
Appendix A 

APPENDIX A 

THE BANKS JOINT CITY-COUNTY POLICY FOR SMALL BUSINESS ENTERPRISE, 
ECONOMIC INCLUSION AND WORKFORCE DEVELOPMENT 

RESPONSIBLE BIDDER REQUIREMENTS 

See also: http://thebankspublicpartnership.com/ 



Page 1 of 23 

JOINT POLICY FOR SMALL BUSINESS ENTERPRISE, ECONOMIC 
INCLUSION AND WORKFORCE DEVELOPMENT 

FOR THE BANKS PROJECT  
1. Banks Project Economic Inclusion Policy

1.1  Purpose. The Banks project is a joint property development project of Hamilton 
County, Ohio (the “County”), the City of Cincinnati, Ohio (the “City”) and a master developer, 
Riverbanks Renaissance, LLC (the “Developer”).  The Mayor of the City, Cincinnati City 
Council (the “Council”) and the Commissioners of Hamilton County, Ohio (the 
“Commissioners”) have established this Joint Policy for Small Business Enterprise, Economic 
Inclusion and Workforce Development (this “Banks Inclusion Policy”) for the Banks 
development project (the “Banks Project”) for the purpose of promoting equal business 
opportunity for small and disadvantaged businesses, including minority-owned and women-
owned firms, and to ensure that such businesses receive or participate directly or indirectly in 
contracts and procurements related to the Banks Project awarded by the County and/or the City. 
Further, this Banks Inclusion Policy has been adopted to support and encourage the participation 
of small businesses and disadvantaged businesses, including, but not limited to, those owned by 
minorities and women, in the retail, hospitality and entertainment components of the Banks 
Project through active recruitment, facilitation of relationships and aggressive information-
sharing.  This Banks Inclusion Policy also has been established for the purposes of ensuring non-
discrimination in the award and administration of such contracts and procurements and to 
promote the economic inclusion of qualified workers in the local region through employment 
opportunities related to the Banks Project.   

2. Non-Discrimination Policy

2.1 Contracts and Procurements. The County and the City each is an equal 
business opportunity government which provides, and will continue to provide, equal access to 
contracting and procurement opportunities for all businesses.  It is the policy of the County and 
the City that no contracts should be awarded, and no procurement decisions should be made, by 
or on behalf of the County and/or the City as the result of unlawful discrimination based upon 
race, color, religion, sex, sexual orientation, national origin, ancestry, disability, veteran status, 
age, political belief or place of birth. 

2.2  Employment. The County and the City each has a long-standing commitment to 
ensuring non-discrimination and equal opportunity in employment.  Under federal and state laws, 
the County and the City are obligated to avoid unlawful discrimination, to ensure that their 
respective contractors and suppliers avoid unlawful discrimination, and to ensure that 
contractors, subcontractors and suppliers for the Banks Project are selected by the County, the 
City and their respective contractors and suppliers without engaging in unlawful discrimination. 
Prior to being awarded a contract or procurement with the County or the City, each Contractor 
shall be required to certify in writing to the County or the City, as the case may be, that (a) the 
Contractor  will comply with all of the requirements of this non-discrimination policy (the “Non-
discrimination Policy”) and (b) the Contractor, directly or indirectly, (i) has not engaged, is not 
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engaged and will not engage in any kind of unlawful discrimination involving race, color, 
religion, sex, sexual orientation, national origin, ancestry, disability, veteran status, age, political 
belief or place of birth, whether or not such unlawful discrimination is related to a contract or 
procurement activity involving the Banks Project, and (ii) will not, for any purpose related to the 
Contractor’s engagement with respect to the Banks Project, employ or contract with any person 
or business which the Contractor knows or has reason to know has engaged, is engaged, or will 
engage in such unlawful discrimination, whether or not such unlawful discrimination is related to 
a contract or procurement activity or involving the Banks Project.  As used herein, “Contractor”
means any bidder, contractor, subcontractor, professional service provider, supplier, vendor or 
other person doing business with or soliciting business from the County and/or the City relating 
to the Banks Project, unless the context otherwise requires. 
 

3.  DBE Policy Statement and Objectives  [49 CFR Part 26.23]

3.1  Policy and Objectives. The County and the City have received, or may receive, 
federal financial assistance from the U. S. Department of Transportation (the “DOT”) to finance 
a portion of the Banks Project and, as a condition to receiving such assistance, must comply with 
DOT regulations under 49 CFR Part 26, “Participation by Disadvantaged Business Enterprises 
in Department of Transportation Financial Assistance Programs”.  In order to comply with 
DOT requirements and to give effect to this Banks Inclusion Policy, the County and the City 
have adopted this Disadvantaged Business Enterprise (as defined below) policy (“DBE Policy”) 
and have established a Disadvantaged Business Enterprise  program for DOT-assisted contracts 
related to the Banks Project (the “DBE Program”) in accordance with applicable DOT 
regulations.  It is the policy of the County and the City to ensure that DBEs as defined in 49 CFR 
Part 26 have an equal opportunity to receive and participate in DOT-assisted contracts (“DBE 
Policy”).  It also is the policy and objectives of the County and the City: 
 

(a)  To ensure non-discrimination in the award and administration of DOT-
assisted contracts; 

 
(b)  To create a level playing field on which DBEs can compete fairly for DOT-

assisted contracts; 
 

(c)  To ensure that only firms that fully meet eligibility standards set forth in 49 
CFR Part 26 are permitted to participate as DBEs in the DBE Program; 

 
(d)  To ensure that the DBE Program is narrowly tailored in accordance with 

applicable law; 
 

(e)  To help remove barriers to the participation of DBEs in DOT-assisted 
contracts; and 

 
(f)  To assist with the development of firms that can compete successfully in the 

marketplace outside of the DBE Program. 
 



Page 3 of 23 
 

3.2  Liaison Officer. The Director of Hamilton County Small Business Development 
has been designated as the DBE liaison officer for the DBE Program (the “DBE Liaison 
Officer”).  In that capacity, he/she is responsible for implementing all aspects of the DBE 
Program and ensuring that the County and the City comply with all provisions of 49 CFR Part 26 
in connection with the award and performance of DOT-assisted contracts related to the Banks 
Project.  Implementation of the DBE Program shall be accorded the same priority as compliance 
with all other legal obligations incurred by the County and the City in their financial assistance 
agreements with the DOT.  The DBE Liaison Officer shall have direct and independent access to 
the Commissioners, the County Administrator of Hamilton County (the “County 
Administrator”), the Mayor of Cincinnati (the "Mayor”) and the Council with respect to matters 
concerning the DBE Program.  [49 CFR Part 26.25] 
 

3.3  Dissemination of Policy. The County has disseminated or will disseminate this 
DBE Policy statement to the Commissioners and all departments and divisions of the County.  
The City has disseminated or will disseminate this DBE Policy statement to the Mayor and all 
departments and divisions of the City.  This DBE Policy statement also shall be distributed to 
DBEs and non-DBE business communities that currently perform, or have performed, work for 
the County or the City on DOT-assisted contracts by publishing this statement in general 
circulation, minority-focused and trade association publications, by electronic or regular mail to 
local disadvantaged business development organizations and by posting a copy of this DBE 
Policy statement on the County’s website and the City’s website.  [49 CFR Part 26.23] 
 

3.4  No Quotas or Set-Asides. Neither the County nor the City will use quotas or 
will set aside contracts for DBEs on DOT-assisted contracts or in any way in the administration 
of the DBE Program, except as permitted under DOT regulations to address egregious instances 
of unlawful discrimination.  [49 CFR Part 26.43] 
 

3.5  Expiration. The County and the City shall continue to carry out the DBE 
Program until all funds from DOT financial assistance for the Banks Project have been 
expended.  [49 CFR Part 26.21(c)] 
 

4.  DBE Program Requirements
4.1  Definitions. [49 CFR Part 26.5] 

4.1.1  “Disadvantaged Business Enterprise” or “DBE” means a for-profit small 
business concern that is at least 51% owned by one or more individuals who are both socially 
and economically disadvantaged or, in the case of a corporation, in which 51% of the stock is 
owned by one or more such individuals; and whose management and daily business operations 
are controlled by one or more socially and economically disadvantaged individuals who own it.  
To be eligible for DBE certification under the DBE Program, (i) a firm (including its affiliates) 
must be an existing small business, as defined by the U. S. Small Business Administration 
(“SBA”) standards, and must not have average annual gross receipts as defined by SBA 
regulations over the firm’s previous three fiscal years in excess of $20.41 million (subject to 
adjustment from time to time for inflation);   [49 CFR Part 26.65] 
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4.1.2  “DOT-Assisted Contract” means any contract between the County and/or 
the City and a contractor (at any tier), funded in whole or in part with DOT financial assistance, 
including letters of credit or loan guarantees, except a contract solely for the purchase of land; 
 

4.1.3  “Socially and economically disadvantaged individual” means any 
individual who is a citizen (or lawfully admitted permanent resident) of the United States and 
who is: 
 

(a) An individual who the County or the City finds to be a socially and 
economically disadvantaged individual on a case-by-case basis; 

 
(b)   An individual in one or more of the following groups, members of 

which are rebuttably presumed to be socially and economically disadvantaged: 
 

(i) “Black Americans,” which includes persons having origins in any 
of the Black racial groups of Africa; 
 
(ii)  “Hispanic Americans,” which includes persons of Mexican, 
Puerto Rican, Cuban, Dominican, Central or South American, or 
other Spanish or Portuguese culture or origin, regardless of race; 
 
(iii)  “Native Americans,” which includes persons who are American 
Indians, Eskimos, Aleuts, or Native Hawaiians; 

 
(iv)  “Asian-Pacific Americans,” which includes persons whose 
origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), 
Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), the 
Commonwealth of the Northern Marianas Islands, Macao, Fiji, 
Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or 
Hong Kong;  

 
(v)  “Subcontinent Asian Americans,” which includes persons whose 
origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives 
Islands, Nepal or Sri Lanka;  

 
(vi)   Women; and 

 
(vii) Any additional groups whose members are designated as 
socially and economically disadvantaged by the SBA, at such time as 
the SBA designation becomes effective. 

 
An individual whose personal net worth exceeds $750,000 (excluding the individual’s ownership 
interest in the firm applying for DBE certification, the individual’s equity in his or her primary 
residence and any contingent liabilities) is deemed not to be economically disadvantaged.  [49 
CFR Part 26.67(d)] 
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All terms used in this DBE Policy statement which otherwise are not defined in this statement 
shall have the respective meanings assigned to them, if any, in 49 CFR Part 26. 
 

4.2  Non-Discrimination. [49 CFR Part 26.7] Neither the County nor the City 
will exclude any person from participation in, deny any person the benefits of, or otherwise 
discriminate against anyone in connection with the award and performance of any contract 
covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin.  In administering 
the DBE Program, neither the County nor the City will, directly or through contractual or other 
arrangements, use criteria or methods of administration that have the effect of defeating or 
substantially impairing accomplishment of the objectives of the DBE Program with respect to 
individuals of a particular race, color, sex or national origin. 
 

4.3  DBE Financial Institutions. [49 CFR Part 26.27] The County and the City 
will investigate thoroughly the full extent of services offered by financial institutions owned and 
controlled by socially and economically disadvantaged individuals in the County, if any, and 
shall make reasonable efforts to use these institutions and to encourage prime contractors for 
DOT-assisted contracts related to the Banks Project to use such institutions.  Any information on 
the availability of such institutions shall be maintained by the DBE Liaison Officer. 
 

4.4  DBE Directory. [49 CFR Part 26.31] The County and the City shall 
maintain and make available to interested persons a directory identifying all firms eligible to 
participate as DBEs in the DBE Program.  For each firm, the directory will include its address, 
phone number, and types of work the firm has been certified to perform as a DBE.  The directory 
will be made available on request to interested persons, including bidders, for work related to the 
Banks Project in connection with their efforts to meet the DBE goals established by the County 
and the City and made a part of bid specifications.  The directory will serve as a primary source 
for locating potential contractors and suppliers.  The directory will be revised at least annually 
and updated information included in the directory will be made available to contractors and the 
public on request. 
 

4.5  Required Contract Clauses. Both the County and the City will require the 
following assurance to be included in every DOT-assisted contract between the County or the 
City, as the case may be, and a contractor, and in each subcontract the contractor signs with a 
subcontractor: 
 

“The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of  this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the County 
and/or the City deems appropriate.”  [49 CFR Part 26.13(b)] 
 

The County and the City will include the following clause in each DBE-assisted prime 
contract: 
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“The prime contractor agrees to pay each subcontractor under this prime contract for 
satisfactory performance of its contract no later than ten (10) days from the receipt of each 
payment the prime contractor receives from the County and/or the City.  If the County and/or the 
City require retainage from the prime contractor and incremental acceptances of portions, as 
determined by the County or the City, as the case may be, of the contract work are made by the 
County and/or the City, then the prime contractor agrees to return all related retainage from 
subcontractors, if any, within ten (10) days after receiving payment from the County and/or the 
City for the contract work satisfactorily completed and accepted by the County and/or the City, 
including such incremental acceptances of portions of such work.  Any delay or postponement of 
payment over ten (10) days may occur only for good cause following written approval of the 
County and/or the City, as applicable, which approval shall not be unreasonably withheld, 
conditioned or delayed.  This clause applies to both DBE and non-DBE subcontracts.  Each 
subcontractor shall provide in all contracts with lower tier subcontractors or suppliers clauses 
requiring that the subcontractor shall pay the lower tier subcontractors and suppliers in 
accordance with the foregoing provisions.  Any violation of these provisions by the prime 
contractor may be considered a breach of contract and may result in the suspension or 
termination of this contract or such other remedy as deemed appropriate by the County or the 
City, as the case may be, and DOT.  The foregoing requirements shall not be construed to limit 
or impair any contractual, administrative or judicial remedies otherwise available to the prime 
contractor or any subcontractor in the event of a dispute involving late payment or nonpayment 
by the prime contractor, deficient subcontractor performance and/or noncompliance by a 
subcontractor.”  [49 CFR Part 26.29] 

4.6  Monitoring and Enforcement Mechanisms. [49 CFR Part 26.37]The 
County and the City will monitor DBE contracts, DBE scheduled work and payments to 
contractors related to the Banks Project in order to ensure compliance with this DBE Program 
and that work committed to DBEs at contract award is actually performed by DBEs.  Non-
compliance with this DBE Policy by the offending party may be considered a breach of contract 
and may result in the suspension or termination of that party’s contract or such other remedy as 
deemed appropriate by the County or the City, as the case may be, and the DOT.  The County 
and the City will bring to the attention of the DOT any false, fraudulent, or dishonest conduct in 
connection with the DBE Program known to the County or the City, as the case may be, as 
provided in 49 CFR Part 26.109.  [49 CFR Part 26.37]  The County and the City also will 
consider similar action under the County’s or the City’s own legal authorities granted through the 
contract documents, including responsibility determinations in future contracts. 
 

4.7  Overall DBE Goals. [49 CFR Part 26.45] 

(a)  The County and the City, together with the Ohio Department of 
Transportation (“ODOT”), are required to and have established an overall goal for DBE 
participation in DOT-assisted contracts related to the Banks Project in accordance with the 
provisions of 49 CFR Part 26.45.  The overall DBE participation goal must be based on 
demonstrable evidence of the availability of DBEs in the County which are ready, willing and 
able to participate in the DOT-assisted contracts relative to all businesses in the County which 
are ready, willing and able to participate in such contracts.  The goal also must reflect the 
determination of the County, the City and ODOT of the level of DBE participation expected 
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absent the effects of discrimination.  The overall goal for utilization of DBEs in connection with 
the publicly-funded portion of the Banks Project with respect to DOT-assisted contracts is 
___________% (the “DBE Goal”).  [NOTE:  DBE PARTICIPATION GOAL TO BE SET 
BY ODOT WITH RECOMMENDATION FROM THE COUNTY AND THE CITY.] 
 

The Developer for the Banks Project fully supports the DBE Policy and the DBE Goal 
for the publicly-funded portion of the Banks Project.  
 

(b)  The County and the City will meet the maximum feasible portion of 
the DBE Goal by using race-neutral means to facilitate DBE participation in the Banks Project.  
The County and the City will attempt to achieve increased DBE participation in DOT-assisted 
contracts through race-neutral means, including, but not limited to, encouraging prime 
contractors to subcontract portions of the work on the Banks Project to DBEs, including work 
that such prime contractors otherwise might perform with their own work forces; ensuring the 
inclusion of DBEs and other small businesses on the County’s and/or the City’s mailing lists for 
bidders; and advising prime contractors of the County’s website and the City’s website with 
DBE information. [49 CFR Part 26.51(a)] 
 

(c)  The County and the City will use contract goals to meet any portion 
of the DBE Goal that the County and the City project cannot be met using race-neutral means.  
Contract goals shall be established so that, over the period to which the overall goal applies, the 
contract goals cumulatively will result in meeting any portion of the DBE Goal that is not 
projected to be met through the use of race-neutral measures.  The County and the City will 
establish contract goals only on those DOT-assisted contracts that have subcontracting 
possibilities.  The County and the City will not be required to establish contract goals on every 
such contract, and the size of contract goals will be adapted to the circumstances of each such 
contract (e.g., type and location of work, availability of DBEs to perform the particular type of 
work, etc.).  [49 CFR Parts 26.51(d) and (e)]  The County and the City will express contract 
goals as a percentage of the total amount of a DOT-assisted contract.

4.8  Good Faith Efforts. [49 CFR Part 26.53] When the County and/or the 
City has established a DBE contract goal, the County and/or the City will award the contract 
only to a bidder/offeror who makes good faith efforts to meet the goal as required under 49 CFR 
Part 26.53.  Compliance with good faith efforts requirements will be treated as a matter of 
responsiveness to bid specifications.  Each solicitation for which a contract goal has been 
established will require the bidders/offerors to submit the following information with each bid 
submitted: 
 

(a)  The names and business and e-mail addresses of DBE firms that 
will participate in the contract; 

 
(b)  A description of the work that each DBE firm will perform; 
 
(c)  The dollar amount of the participation of each DBE firm participating; 
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(d)  Written and signed documentation of commitment to use DBE 
subcontractors whose participation it submits to meet a contract goal;

(e)  Written and signed confirmation from each DBE firm that it is 
participating in the contract as provided in the prime Contractor’s commitment; and 

(f)  If the contract goal is not met, evidence of good faith efforts of the 
bidder/offeror to meet such goal. 
 

4.9  Counting DBE Participation. [49 CFR Part 26.55]  The County and the 
City will count DBE participation towards overall and contract goals under the DBE Program as 
provided in 49 CFR Part 26.55. 
 

4.10  DBE Certification. [49 CFR Part 26.83]  Only firms certified as eligible 
DBEs as described in 49 CFR Part 26.83 are eligible to participate in the DBE Program.   
 

5.  SBE Policy Statement and Objectives

5.1  Policy and Objectives. The County and the City recognize that small 
businesses contribute financially to the County and the City through the payment of local taxes 
and the employment of local residents, who themselves support the County and the City through 
the payment of local taxes.  The County and the City also acknowledge that small businesses 
generally have an economic and competitive disadvantage with respect to County and City 
contract and procurement opportunities because of their size and economic status.  The County 
and the City believe that the growth and development of these economically-disadvantaged small 
businesses will increase the number of qualified business competitors in the local community, 
will improve and strengthen the local tax base which supports the County and the City, and will 
have a positive impact on the local workforce.  It is the policy of the County and the City to 
support and encourage the participation of economically-disadvantaged small businesses in their 
procurement and contracting activities, including such activities related to the Banks Project (the 
“SBE Policy”).  Accordingly, as part of the Banks Inclusion Policy, the County and the City 
have established the Banks Small Business Program (the “SBE Program”) to encourage the 
participation of small businesses, directly and indirectly, in the contracts and procurements 
awarded by the County and/or the City related to the Banks Project.  As part of the SBE 
Program, the County and the City also will encourage Contractors awarded Banks Project 
contracts to engage or use small businesses as subcontractors and/or suppliers for work to be 
performed under such contracts.  Further, the County and the City will collect data to measure 
the participation of small businesses and minority and women-owned businesses in contracting 
and procurement activities related to the Banks Project.  On an annual basis during the 
completion of the Banks Project, the County and the City will review this SBE Policy and the 
SBE Program and, if appropriate, will modify the policy and/or the program to more effectively 
achieve the objective of including small businesses in the contracting and procurement activities 
of the County and/or the City relating to the Banks Project.   
 

5.2 Definitions. For purposes of this SBE Policy and the SBE Program, as used 
herein, “small business”, “small business enterprise” and “SBE” means a “small business 
enterprise” as defined under Section 323-1-S of the Municipal Code of the City of Cincinnati, 
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Ohio, except that any requirement for the maintenance of fixed offices within the geographical 
boundaries of the County or the City (or any other geographic area) contained in such definition 
will not be applicable for purposes of the SBE Program.  As used herein, “Contractor” means 
any bidder, contractor, subcontractor, professional service provider, supplier, vendor or other 
person doing business with or soliciting business from the County and/or the City relating to the 
Banks Project, unless the context otherwise requires. 
 

5.3.  SBE Participation Goals.

(a)  In furtherance of the SBE Policy, it is the goal of the County and the 
City to award to small businesses, directly or indirectly through contracting, subcontracting 
and/or procurement activities of Contractors, contracts and procurements which represent at least 
30% for Construction, 15% for Commodities and General Services and 10% for Professional 
Services, respectively, of the aggregate dollars spent annually by the County and/or the City on 
the Banks Project (the “SBE Goal”).  In order to achieve the SBE Goal, the County and the City 
will encourage Contractors to use small businesses in the performance of contracts awarded to 
them relating to the Banks Project.  
 

The Developer for the Banks Project fully supports the SBE Policy and the SBE Goals 
for the publicly-funded portion of the Banks Project and, with respect to the privately-funded 
portion, it is the goal of the Developer to achieve percentage goals equal to the SBE Goals with 
respect to the use of small business enterprises. 
 

(b)  The following categories are hereby established to identify the 
contracting and procurement activities covered by this SBE Policy, which categories may be 
amended from time to time by the County and the City: 

 
(i)  Category A. – Construction:  including, without limitations, 
any and all contracts relating to new construction and the 
construction, renovation and/or maintenance of buildings, facilities 
and other erected structures owned or leased by the County and/or 
the City and the rehabilitation, remodeling and repairs of roads and 
bridges. 

 
(ii)  Category B. – Commodities: including, without limitations, 
the purchase of all goods, equipment, office and other supplies, art, 
furniture, and other tangible personal property otherwise not covered 
by Categories A, C and D herein. 

 
(iii)  Category C. - General Services: including, without 
limitations, the procurement of advertising, printing, non-
construction repairs, janitorial services, training seminars and 
workshops, computer and information systems security, shipping and 
mailing, microfiche and microfilm, courier, storage, travel, 
consulting and any other non-professional services. 
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(iv)  Category D. – Professional Services: including, without 
limitations, the purchase of any and all services for which applicable 
selection criteria may require a bidder or Contractor to possess a 
license or other certificate of competency, such as in the areas of 
accounting and auditing, insurance, laboratory, legal, medical and 
transportation, or as otherwise described as consultants in the Ohio 
Revised Code. 

 
(c)  Each Contractor for the Banks Project will be required to submit to the 

County and/or the City, as the case may be, with the Contractor’s bid a plan for the engagement 
of small businesses by the Contractor in connection with the Banks Project.  A Contractor’s 
failure to submit a small business utilization plan to the County and/or City with the Contractor’s 
bid may result in a determination that the bid is non-responsive and rejection of the bid. 
 

(d)  The County and/or the City may establish goals for the utilization of 
SBEs for each contract awarded by the County or the City, as the case may be, in connection 
with the Banks Project, and the goal related to each contract may differ from the goals for other 
contracts because of the availability of SBEs or other factors.   
 

(e)  The County and the City are required to award all contracts for the 
Banks Project to the “lowest and best” bidder.  Accordingly, inability of a Contractor to meet 
the established contract goal or any other goal set forth in this SBE Policy with respect to the 
utilization of SBEs will not exclude the Contractor from award of a contract if the Contractor’s 
bid otherwise is deemed by the County and/or the City, as the case may be, to be the “lowest and 
best” bid.  
 

(f)   For purposes of determining whether the SBE Goal is reached, SBE 
participation in Banks Project contracts will be counted as follows: 
 

(i)  The total dollar value of the contract awarded to an eligible SBE 
will be counted toward the SBE Goal; 

 
(ii)   The County or the City may count toward the SBE Goal a 
portion of the total dollar value of a contract with an eligible joint 
venture equal to the percentage of the ownership and contract of the 
SBE in the joint venture; 

 
(iii)   The County or the City may count toward the SBE Goal only 
expenditures to SBEs that perform a "commercially useful 
function" in the work of a contract. An SBE is considered to 
perform a "commercially useful function" when it is responsible for 
execution of a distinct element of the work of a contract and carrying 
out its responsibilities by actually performing, managing, and 
supervising the work involved. A business which stocks sufficient 
quantities of supplies in direct inventory, held for sale or resale, to 
cover anticipated future demands for the supplies engages in a 
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“commercially useful function” for purposes of the SBE Program.  
SBEs that engage in the business of providing brokerage shall not be 
deemed to perform a “commercially useful function” unless the 
brokerage services are those required or sought by the County or the 
City, as the case may be.  To determine whether an SBE is 
performing a commercially useful function, the County or the City, 
as the case may be, will evaluate the amount of work subcontracted, 
industry practices, and other relevant factors; and 
 
(iv)   Consistent with normal industry practices, an SBE may enter 
into subcontracts. If an SBE subcontracts a significantly greater 
portion of the work of the contract than would be expected on the 
basis of normal industry practices, the SBE will be presumed not to 
be performing a commercially useful function. The SBE may present 
evidence to rebut this presumption to the County or the City, 
whichever has awarded the relevant contract. 

 
5.4  Program Support. To facilitate the use of small businesses by Contractors, the 

County and the City, working together with the Consultant (as hereinafter defined), will: 
 

5.4.1  Sponsor and hold pre-bid meetings to inform potential bidders of the SBE 
Goal and the availability of small businesses to perform work related to or to serve as suppliers 
for the Banks Project; 

 
5.4.2  Notify small businesses of contracting, subcontracting and procurement 

opportunities related to the Banks Project directly and by placing notices and specifications 
related to such opportunities in their respective government bulletins; and, as funding permits, in 
major local newspapers in general circulation, local trade and trade association publications, 
small business enterprise media and other periodicals; 

 
5.4.3  Provide copies of bid notices to local trade associations, local small 

business chambers of commerce, technical assistance agencies and small business contractor 
associations; 

 
5.4.4  Provide small businesses with information and list of resources relating to 

insurance, bonding and financing; 
 
5.4.5  Encourage the formation of joint ventures among small businesses and 

between small businesses and prime Contractors which may provide an opportunity for small 
businesses to gain experience; 

 
5.4.6  Make copies of specifications and requests for proposals available for 

review by any prospective bidder; 
 
5.4.7  Conduct outreach events directed to small businesses regarding contracting 

procedures and specific contracting opportunities related to the Banks Project; 
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5.4.8  Make available a list of small business resources that may assist with the 
development and improvement of immediate and long-term business management, 
recordkeeping and financial and accounting capabilities; and 

 
5.4.9  Develop and distribute to potential Contractors for the Banks Project 

through print and electronic means a current directory of small businesses which are certified in 
accordance with this SBE Policy and which are available to serve as subcontractors and suppliers 
for the Banks Project, categorized by types of firms to facilitate identifying SBEs with 
capabilities relevant to a particular specification.  Each SBE listing will contain the business 
name, contact person, mailing and e-mail addresses, phone number, legal structure of the 
business, and details concerning the SBE’s specialty(ies). The directory will be continuously 
updated and maintained electronically as well as in hard copy. In compiling the directory, the 
County and the City will seek to identify and certify as many SBEs as possible that have the 
potential of doing business related to the Banks Project.  
 

5.5  Monitoring SBE Participation.

(a)  The County and the City will monitor and track the participation of small 
businesses in the Banks Project to determine if the SBE Goal is being met and whether 
Contractors are in compliance with the Non-discrimination Policy.  In order to assist the County 
and the City in that effort, each Contractor for the Banks Project will be required to: 
 

(i) submit to the awarding government entity (the County or the City, as 
appropriate) with each contract bid related to the Banks Project information 
regarding any and all small businesses proposed to be used by the 
Contractor in connection with the performance of the contract,  including, 
but not limited to, a list of the name, business and e-mail addresses and 
telephone number of, and a brief description of the services to be performed 
or procurements to be filled (including the amount to be paid for such 
services or procurements) by, each such small business, which list also shall 
identify specifically each minority and women-owned business to be utilized 
in performing the contract if awarded to the Contractor; and  

 
(ii) upon award of a contract related to the Banks Project, compile and 
deliver to the County and the City monthly reports regarding the 
engagement of small businesses in connection with the Banks Project in 
sufficient detail so as to allow the County and the City to monitor and track 
the participation of small businesses in contract and procurement activities 
related to the Banks Project, including, but not limited to, a list of the name, 
business and e-mail addresses, telephone number and federal tax 
identification number of, and a brief description of the actual services 
performed or procurements filled by (including the amount paid or to be 
paid for such services or procurements), each small business during the 
period covered by the report in connection with the Banks Project contract 
or procurement awarded to such Contractor.  In addition, for monitoring 
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purposes, each such report shall identify specifically each minority and 
women-owned business included in the list. 

 
(b)  A Contractor’s non-compliance with the foregoing disclosure or reporting 

requirements may be considered a breach of contract and may result in the suspension or 
termination of the Contractor’s contract related to the Banks Project or such other remedy as may 
be deemed appropriate by the County and/or the City.   
 

(c)   The County and the City at least annually will prepare or cause to be 
prepared a consolidated report based on a compilation and analysis of the reports submitted by 
the Developer and other information, if any, provided to the County and the City by Contractors, 
regarding the use of small businesses for contracts and procurements related to the Banks 
Project.  The report also will discuss the use of minority-owned and women-owned businesses 
for services and procurements related to the Banks Project to the extent that such information is 
available to the County and/or the City.  The report will be made available promptly to the 
general public on the County’s and the City’s websites as well as in hard copy upon request. 
 

5.6  SBE Certification. For purposes of the Banks Project, only small businesses 
which are certified by the City pursuant to Section 323-1-S of the Municipal Code of the City of 
Cincinnati, Ohio will be eligible to participate in the SBE Program.  Notwithstanding the 
foregoing, no requirement regarding the maintenance of fixed offices within the geographical 
boundaries of the County or the City (or any other geographic area) will be required for such 
certification.   
 

5.7  Limitations. The provisions of this SBE Policy shall not apply to contracts 
or procurements valued at $5,000 or less.  In addition, the provisions of this SBE Policy shall not 
apply to the publicly-funded portion of the Banks Project to the extent that applicable federal 
and/or state laws, regulations or policies prohibit the application of this SBE Policy to such 
portion. 
 

5.8  Application of Other SBE Policies. This SBE Policy and the SBE Program 
established pursuant hereto shall be applied to all contracts and procurements of the County 
and/or the City awarded or to be awarded in connection with the Banks Project in lieu of any 
other existing small business enterprise policy, program or contracting and procurement 
requirements of the County and/or the City. 
 

6.  Workforce Development Policy Statement and Objective [41 CFR Part 
60]

6.1  Policy and Objectives. The County and the City are equal opportunity 
employers.  The County and the City believe that the reduction in unemployment among local 
residents, particularly minorities and women,  constitutes a valid local government purpose.  The 
County and the City also recognize their obligation to use contracting and procurement activities 
to facilitate the creation of jobs for unemployed and underemployed individuals.  In addition, a 
portion of the Banks Project will be financed by the federal government through DOT, which 
requires compliance with Executive Order No. 11246, as amended (the “Executive Order”), and 
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regulations promulgated by the U. S. Department of Labor, Office of Federal Contract 
Compliance Programs (“OFCCP”), under 41 CFR Part 60 (the “DOL Regulations”).  The 
Executive Order prohibits discrimination in employment and requires affirmative action by 
contractors and subcontractors to ensure equal employment opportunities without regard to race, 
color, sex, religion and/or national origin in performing non-exempt federally-assisted 
construction contracts and subcontracts.  The Executive Order and the DOL Regulations apply to 
a construction contractor’s or subcontractor’s employees who are engaged in on-site 
construction, including those construction employees who work on a non-federally assisted 
construction site.  It is the policy of the County and the City to comply, and to require all 
Contractors awarded contracts or subcontracts related to the Banks Project to comply, with the 
Executive Order and the DOL regulations (“Banks Workforce Policy”) to the extent applicable.  
Therefore, in order to increase the capacity of minorities and women to participate in local 
construction projects, to promote the employment of minorities and women in connection with 
the Banks Project and to comply with the Executive Order and the DOL regulations, as part of 
the Banks Inclusion Policy, the County and the City have established the Banks Workforce 
Development Program (the “Banks Workforce Program”).  Each Contractor working on the 
publicly-funded portion of the Banks Project shall comply with all applicable provisions of the 
Executive Order, the DOL Regulations and all other rules, regulations, and relevant orders of the 
U. S. Secretary of Labor.  For purposes of this policy, “Contractor” means any bidder, 
contractor, subcontractor, professional service provider, supplier, vendor or other person doing 
business with or soliciting business from the County and/or the City relating to the Banks 
Project, unless the context otherwise requires. 
 
All terms used in this Banks Workforce Policy statement which otherwise are not defined in this 
statement shall have the respective meanings assigned to them, if any, in the Executive Order 
and/or the DOL Regulations. 
 

6.2  Required Contract Clauses.

(a)  Pursuant to the DOL Regulations, the equal opportunity clause 
published at 41 CFR Part 60-1.4(b) (the “Equal Opportunity Clause”) is required to be included 
in, and to be made a part of, all nonexempt federally-assisted construction contracts and 
subcontracts.  Each Contractor working on the publicly-funded portion of the Banks Project shall 
include the Equal Opportunity Clause in each of its contracts and subcontracts.  The Equal 
Opportunity Clause shall be considered to be part of each contract and subcontract related to the 
Banks Project required by the Executive Order or the DOL Regulations to include such a clause, 
whether or not such clause is physically incorporated in such contract.  [41 CFR Part 60-4.3(a)] 

 
(b)  The Standard Federal Equal Employment Opportunity Construction 

Contract Specifications published at 41 CFR Part 60-4.3(a) (the “Specifications”) are required to 
be included in, and to be made a part of, all federal and federally-assisted construction contracts 
in excess of $10,000 to be performed in geographical areas designated by the Director of OFCCP 
(the “Director”) pursuant to 41 CFR Part 60-4.6 and in construction subcontracts in excess of 
$10,000 necessary in whole or in part to the performance of nonconstruction federal contracts 
and subcontracts covered under the Executive Order.  Each Contractor working on the publicly-
funded portion of the Banks Project shall include the Specifications in each of its contracts and 
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subcontracts as may be required under the Executive Order and/or the DOL Regulations. The 
Specifications shall be considered part of each contract and subcontract required by the DOL 
Regulations to include such a clause, whether or not such clause is physically incorporated in 
such contracts.  [41 CFR Part 60-4.3(a)] 

 
6.3  Affirmative Action Program. [41 CFR Part 60-1.40] Each 

nonconstruction Contractor awarded a contract by the County or the City related to the publicly-
funded portion of the Banks Project, if the Contractor has 50 or more employees and a federally-
assisted contract of $50,000 or more, or has United States bills of lading which in any 12-month 
period total, or can reasonably be expected to total, $50,000 or more, shall develop and maintain 
a written affirmative action program for each of its establishments.  Each Contractor awarded a 
contract or subcontract related to the Banks Project shall require each of its nonconstruction 
subcontractors, if the nonconstruction subcontractor has 50 or more employees and a federally-
assisted contract of $50,000 or more, or has United States bills of lading which in any 12-month 
period total, or can reasonably be expected to total, $50,000 or more, to develop and maintain a 
written affirmative action program for each of its establishments.   An affirmative action 
program required by this section must comply with applicable DOL Regulations, must be 
developed within 120 days from the commencement of the awarded Banks Project related 
contract and must be updated annually.  [41 CFR Part 60-1.40(a)]  In order to comply with DOL 
Regulations, an affirmative action program must include the components specified in 41 CFR 
Parts 60-2.10(b) and 60-2.17, including placement goals for minorities and women.  As part of 
its affirmative action program, a Contractor must conduct a workforce analysis of each job title, 
determine workforce availability of women and minorities for each job group, and conduct a 
utilization analysis to determine whether women or minority group persons are "underutilized" in 
any job group. Based on these analyses, the Contractor shall establish goals to overcome the 
underutilization of minorities and women and shall make a good faith effort to achieve those 
goals. 

6.4  The Banks Project Workforce Participation Goals. [41 CFR Parts 60-4.3 
and 60-4.6] 

 
(a)  Under the Executive Order and DOL Regulations, construction Contractors 

are not required to maintain a written affirmative action program, but must make good faith 
efforts to meet demographic goals related to  geographic specific census data for minorities and a 
nationwide goal for women as determined by the Director or his designee.  From time to time, 
the Director issues goals for minorities and women utilization based on appropriate workforce 
demographic or other relevant data, which covers construction projects or construction contracts 
performed in specific geographical areas.  The goals for minority and women participation in 
construction projects are expressed in percentage terms for the covered Contractor’s aggregate 
workforce in each construction trade on all construction sites.  The current percentage goal for 
the utilization of women established by the Director is 6.9% of work hours and applies to all of a 
Contractor’s construction sites regardless of where the federal or federally-assisted contract is 
being performed.  Minority utilization goals are formulated in terms of work hours performed in 
a specific Standard Metropolitan Statistical Area (“SMSA”) or Economic Area, and the specified 
goals apply to all of a Contractor’s work in the SMSA, both federally-assisted and private 
construction work.  Therefore, the current goals for minorities and women participation in the 
workforce for the Banks Project as established by the Director are as follows: 
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Goal for minority                 Goal for women 
 participation in each trade     participation in each trade 
For Hamilton County:   11.0%                 6.9% 
For City of Cincinnati:   11.0%     6.9% 

It is the aim of the County and the City to achieve the workforce participation goals with respect 
to the Banks Project as set forth above.  In addition, based upon current labor force information, 
the County and the City have established a combined goal for the participation of minorities and 
women in the workforce for the Banks Project of 22% (the “Workforce Participation Goals”).   
 
The Developer for the Banks Project fully supports this Banks Project workforce policy (the 
“Banks Workforce Policy”) and the Workforce Participation Goals for the publicly-funded 
portion of the Banks Project and, with respect to the privately-funded portion, it is the goal of the 
Developer to achieve significant participation of minorities and women as measured in labor 
hours. 
 

(b)  In accordance with the Executive Order and the DOL Regulations, the 
Workforce Participation Goals apply to a covered Banks Project construction Contractor’s total 
construction workforce in the SMSA, even if some of the Contractor’s employees perform work 
under non-federal or nonfederally-assisted construction contracts or subcontracts and even 
though such work may occur in geographical areas where the Contractor does not currently work 
on federal or federally-assisted construction projects.  The goals applicable to other construction 
work performed by a Contractor outside of the SMSA (which includes the County and the City) 
are the goals established by the Director for those geographic areas where such other 
construction work is being performed. 
 

6.5  Good Faith Efforts. [41 CFR Part 60-4.3] 

(a)  In order to achieve the Workforce Participation Goals, construction 
Contractors working on the publicly-funded portion of the Banks Project are required to use their 
good faith efforts to increase the utilization of minorities and women in the skilled construction 
trades.  Further, pursuant to the Executive Order and DOL Regulations, construction Contractors 
working on the publicly-funded portion of the Banks Project must take certain action to 
demonstrate their good faith efforts to achieve the Workforce Participation Goals, including, but 
not limited to: 

6.5.1  Maintaining a work environment free of harassment, intimidation, and 
coercion at all sites and in all facilities at which the Contractor’s employees are assigned to 
work; 

 
6.5.2  Establishing and maintaining current lists of minority and women 

recruitment sources; providing written notification to minority and women recruitment 
sources and to community organizations when the Contractor has employment opportunities 
available; and maintaining a record of the organizations’ responses; 
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6.5.3  Maintaining current files containing the names, residence and e-mail 
addresses and telephone numbers of each minority or woman off-the-street applicant and 
minority or woman referral from a union, recruitment source or community organization and 
of what action was taken with respect to each such individual; 

 
6.5.4  Developing on-the-job training opportunities and/or participating in 

training programs for the area which expressly include minorities and women, and providing 
notice of these training opportunities and job programs to recruitment sources, state 
employment offices and other referral sources compiled by the Contractor as required under 
DOL Regulations; 

 
6.5.5  Disseminating the Contractor’s equal employment opportunity policy to 

unions and training programs, requesting their cooperation and assistance in meeting equal 
employment opportunity obligations, and disseminating the Contractor’s equal employment 
opportunity policy by including it in the Contractor’s policy manual or collective bargaining 
agreement, by publicizing it in the Contractor’s newspaper, annual report , etc. (if any), by 
specific review of the policy with all management personnel and with all minority and 
women employees at least once a year, and by posting the Contractor’s equal employment 
opportunity policy on bulletin boards accessible to all employees at each location where the 
construction work is performed;  

 
6.5.6  Disseminating the Contractor’s equal employment opportunity policy in 

advertising and in the news media of general circulation (including minority and women 
news media); 

 
6.5.7  Directing recruitment efforts, both oral and written, to minority, women 

and community organizations, to schools with minority and female students and to minority 
and women recruitment and training organizations serving the Contractor’s recruitment area 
and employment needs;  

 
6.5.8  Encouraging current minority and women employees to recruit other 

minorities and women; and 
 
6.5.9  Documenting and maintaining records of all solicitations of offers for 

subcontracts from minority and women construction contractors and suppliers, including 
circulating solicitations to minority and women contractor associations and other business 
associations. 
 

(b)  Although Contractors are required to make good faith efforts to meet the 
Workforce Participation Goals, the goals are neither quotas, set-asides nor a device to achieve 
proportional representation or equal results.  The Workforce Participation Goals are not intended 
to require a Contractor to hire a person who does not have the qualifications needed to perform 
the assigned job successfully, to hire an unqualified person in preference to another applicant 
who is qualified, or to hire a less qualified person in preference to a more qualified person.  
Rather the goals are used to target and measure the effectiveness of affirmative action efforts to 
eradicate and prevent barriers to equal employment opportunities related to the Banks Project, 
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and no sanctions will be imposed on a Contractor solely for failure to meet the Workforce 
Participation Goals. 

(c) To promote and facilitate such employment, the County and the City, working 
together and through the Consultant (as hereinafter defined) and/or the Southwest Ohio Regional 
Workforce Investment Board (the “SWORWIB”), which is funded jointly by the County and the 
City, will: 
 

6.5.10  Sponsor and hold pre-bid meetings to inform potential bidders of the 
Workforce Participation Goals and the availability of qualified minorities and women to 
work on the Banks Project; 

 
6.5.11  Notify minorities and women of employment opportunities related to 

the Banks Project by placing notices of such opportunities in their respective government 
bulletins, on their respective websites and, as funding permits, in major local newspapers of 
general circulation, local trade and trade association publications, small business enterprise 
media and other periodicals; 
 

6.5.12  Provide copies of notices of employment opportunities related to the 
Banks Project to local minority and women trade associations, local minority and women 
chambers of commerce, technical assistance agencies, employment agencies, community 
resource organizations and minority and women contractor associations; 

 
6.5.13  Work with various community-based/workforce development 

programs that provide instruction and training opportunities for minorities and women 
interested in gaining experience in construction and related fields to establish a job readiness 
program for, and to increase the pool of minorities and women qualified to work on, the 
Banks Project;   

 
6.5.14  Coordinate with local union and non-union pre-apprenticeship 

programs, career, and technical centers, universities, educational associations, and local 
community organizations who provide workforce development programs to identify 
minorities and women interested in pursuing careers or jobs in the construction industry; and 

 
6.5.15  Implement pre-apprenticeship programs to develop the skill levels of 

minorities and women interested in pursuing jobs in the construction industry. 
 
In addition, working together and through the SWORWIB, the County and the City will use their 
best efforts to develop and distribute to potential Contractors for the Banks Project through print 
and electronic means a current directory of qualified minority and women construction and other 
workers available for employment related to the Banks Project, categorized by types of 
experience and skills to facilitate identifying minorities and women with skills and capabilities 
relevant to particular job requirements.  To the extent permissible by law, each listing will 
contain the name, residence and e-mail addresses, telephone number, and details concerning the 
job qualifications of each individual. The directory will be continuously updated and maintained 
electronically as well as in hard copy.  
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(d)  The Workforce Participation Goals established herein are interim and 
designed to be reasonably attainable.  The County and the City will review the Workforce 
Participation Goals at least annually and, if legally permissible and appropriate, based upon the 
relevant facts and circumstances, from time to time, the County and the City may modify or 
adjust the Workforce Participation Goals.   

 
6.6  Monitoring the Banks Project Workforce Participation.

(a)  The County and the City, working together and through the Consultant, 
will monitor and track the participation and employment of minorities and women as 
construction and other workers in connection with the Banks Project to determine if the 
Workforce Participation Goals are being met.  In order to assist the County and the City in that 
effort, each Contractor awarded a contract for the Banks Project will be required to: 
 

(i) submit to the awarding government entity (the County or the City, 
as appropriate) promptly after such award information regarding the 
number of full and part-time employees of the Contractor who will 
work on the Banks Project, identifying such employees who are 
minorities and women,  including, but not limited to, a list of the 
name, residence and e-mail addresses, and telephone number of, and a 
brief general description of the work to be performed by, each such 
employee, information regarding whether the Contractor expects to 
hire additional employees to work on the Banks Project and, if so, a 
brief general description of the skills and capabilities requirements for 
each such additional employee; and  

 
(ii) compile and deliver to the County and the City monthly reports 
regarding the employment, if any, of additional minorities and women 
to work on the Banks Project. 

 
(b)  A Contractor’s non-compliance with the requirements of the Executive 

Order, the DOL Regulations, this Banks Workforce Policy or the Banks Workforce Program, as 
such provisions are applicable with respect to the publicly-funded portion of the Project, may be 
considered a breach of contract and may result in the suspension or termination of the 
Contractor’s contract related to the Banks Project or such other remedy as may be deemed 
appropriate by the County and/or the City.   
 

6. 7  Limitations. The provisions of this Banks Workforce Policy and the Banks 
Workforce Program shall not apply to a Contractor with a federally-assisted construction 
contract or subcontract valued at $10,000 or less. [40 CFR 60-4.1] 
 

7.  Employee Readiness Program

7.1  Establishment. In order to accomplish the Workforce Participation Goals, 
the County and the City, working together and with the SWORWIB, will cause to be established 
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an employee readiness program (the “ERP”) to work in conjunction with various community-
based workforce development programs to increase the construction skill levels of County and 
City residents and to help them reach the qualification levels needed to gain entry into union and 
open shop apprenticeship programs.  Additional details regarding the role and make-up of the 
ERP are set forth in Schedule A attached.  To facilitate this effort, the County and the City, 
working together and through the Consultant, will: 
 

(a)  Coordinate with various community-based workforce development 
programs that provide instruction and training opportunities for those interested in gaining 
experience in construction industry and related fields;   
 

(b)  Coordinate with local union and non-union pre-apprenticeship 
programs, career, and technical centers, universities, and educational associations and 
organizations to identify and engage those interested in pursuing careers in the construction 
industry and related fields; and 
 

(c)  Advertise and promote the availability of workforce project 
opportunities in a broad-based manner. 

 
7.2  Employee Readiness Committee. The County and the City endorse the 

work and efforts of the SWORWIB and will encourage the SWORWIB to establish an employee 
readiness committee (the “ERC”) to oversee implementation of the ERP.  The purpose of the 
ERC will be to evaluate the effectiveness of the ERP and new and existing apprenticeship 
programs which are available to residents of the County and/or the City.  The membership of the 
ERC should include an elected official, Contractors, union and non-union officials, a 
SWORWIB member, and apprenticeship representatives.  The ERC should provide input and 
recommendations to the SWORWIB and, in turn, the SWORWIB should report quarterly to the 
County, the City and the Consultant about the progress and effectiveness of the ERP. 
 

8.  Inclusion Outreach Consultant

8. 1 Engagement of Consultant. In order to facilitate the implementation and 
administration of this Banks Inclusion Policy, including the DBE Program, the SBE Program and 
the Banks Workforce Program, the County, the City and the Developer will hire an inclusion 
outreach consultant (the “Consultant”) to assist with the Banks Project.  The Consultant will be 
responsible for conducting extensive outreach programs directed at DBEs, including minority 
and women-owned businesses, SBEs, and qualified minorities and women construction workers, 
during the preconstruction and construction phases of the Banks Project.  The Consultant also 
will be responsible for tracking, monitoring and preparing monthly participation reports on the 
utilization of DBEs, including minority and women-owned businesses, SBEs and qualified 
minorities and women construction workers in connection with the Banks Project.   
 

8.2  Other Duties of Consultant. The Consultant will work cooperatively with 
the Hamilton County Office of Small Business Development (the “Small Business Development 
Office”), and the City of Cincinnati Office of Contract Compliance (the “COCC”) in connection 
with the implementation and administration of this Banks Inclusion Policy.  In addition, the 
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Consultant will seek input and advice regarding effective outreach efforts as contemplated by 
this Banks Inclusion Policy from business leaders, DBEs, small business owners and 
representatives of trade associations and community organizations, including, but not limited to, 
the Greater Cincinnati & Northern Kentucky African American Chamber of Commerce, the 
Cincinnati USA Hispanic Chamber of Commerce, the Cincinnati USA Regional Chamber of 
Commerce, the Greater Cincinnati Building & Construction Trades Council, Allied Construction 
Industries (ACI), Ohio Valley Chapter of Associated Builders and Contractors, Inc., South 
Central Ohio Minority Business Council, Cincinnati Women In Construction, Cincinnati 
Business Incubator, the Cincinnati Minority Contractors Business Assistance Program, the 
Cincinnati-Hamilton County Community Action Agency, the Cincinnati Unit of the NAACP, the 
Hamilton County Department of Job and Family Services and the Cincinnati Workforce 
Development Center.     
 

9.  Socio-Economic Impact

9.1  Data Collection and Analysis. The County and the City anticipate that the 
Banks Project will have a significant and positive social and economic impact on the Greater 
Cincinnati and Hamilton County region.  The County and the City also believe that it is 
important to measure such impact, particularly in the census tract areas within the SMSA that 
includes the County and the City (the “Hamilton County SMSA”) which have been deemed to be 
economically distressed.   For that purpose, the County and the City will collect and analyze 
social and economic data to monitor and measure the regional impact of the Banks Project.  To 
assist the County and the City and to facilitate such efforts, each Contractor for the Banks Project 
will be required to: 
 

(a) prepare and submit to the awarding government entity (the County or 
the City, as appropriate) quarterly reports regarding:  
 

(i) the use of first-tier subcontractors, suppliers and vendors in 
connection with the Banks Project during the period covered by the 
report, including, but not limited to, (i) the name and principal 
business address of each subcontractor, supplier and vendor and (ii) 
the dollar value of each Banks Project related subcontract and 
procurement awarded by the Contractor to the first-tier subcontractor, 
supplier or vendor during the covered period; and 

 
(ii) the number of persons employed by the Contractor to work on the 
Banks Project (or to perform any work directly or indirectly related to 
the Banks Project) during the covered period who reside in the SMSA 
which includes Hamilton County, together with the aggregate amount 
of salaries and gross wages paid to such persons, based upon each zip 
code included in such geographic area. 

 
Each Banks Project related subcontract between a Contractor and a first-tier subcontractor, 
supplier or vendor shall require the subcontractor, supplier or vendor to prepare and submit to the 
government entity that awarded the prime contract or procurement to the Contractor (the County 
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or the City, as appropriate) quarterly reports containing information as described or otherwise 
required pursuant to this provision with respect to the subcontractor’s first-tier subcontractor 
supplier or vendor contract, procurement and/or employment activities related to such awarded 
subcontract or procurement.   

9.2  Limitations. The provisions of Section 9.01 shall not apply to individual Banks 
Project related contracts, subcontracts and/or procurements valued at $10,000 or less, unless or 
until the aggregate value of a series of such contracts, subcontracts and/or procurements awarded 
to the same Contractor, subcontractor, supplier or vendor exceeds $10,000.  The information 
described under Section 9.01(a)(ii) shall not be required for a supplier or vendor that does not 
have any office, supply warehouse or distribution facility located within [50] miles of the 
County. 

10. Rules and Guidelines

10.1  Authorization. The Small Business Development Office and the COCC are 
authorized to jointly prepare and issue rules and guidelines for the implementation and 
administration of this Banks Inclusion Policy consistent with the purposes and intent of such 
policy as set forth herein.  Nothing set forth herein or in such rules and guidelines should be 
interpreted or applied in any manner that would be in violation of existing applicable state or 
federal law.  [Accordingly,  the Banks Project Small Business Enterprise Program Rules 
and Guidelines dated ______________, 2007 have been developed by the Small Business 
Development Office and the COCC and specifically apply to this Banks Inclusion Policy.] 
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SCHEDULE A 
Employee Readiness Program 

[TO BE ATTACHED] 

Columbus 10239962.3 



Responsible Bidder Requirements Applicable 
to Public Contracts 

 
Contractors shall be required to satisfy all of the following pre-award responsibilities and 
agree to all of the following provisions which will be incorporated in the contracts for 
construction projects within the Banks Development.  The City of Cincinnati (“City”) 
and the Board of County Commissioners of Hamilton County, Ohio (the “County”) 
(hereinafter the City and the County shall be collectively referred to as the “Public 
Parties”) believe that these requirements are reasonably related to the successful 
performance of the Banks Development projects.  These requirements shall also be set 
forth and integrated with the Bid Package Conditions. 
 

1. Each bidder shall certify that it will require all contractors who bid or 
perform any work pursuant to the contract on which the bidder is bidding 
to satisfy all of these Responsible Bidder Requirements.   

2. Each bidder shall certify that it will pay prevailing wages, in amounts 
determined according to Ohio’s Prevailing Wage Law, R.C. 4115.03 
through 4115.16, and O.A.C. 4101:9-4-01 through 4101:9-4-31, on all 
construction projects that are part of the Banks Development, except as 
otherwise provided herein.  Notwithstanding the foregoing provision, the 
payment of prevailing wages shall not be required with respect to 
leasehold and/or tenant improvements and/or the fit out of interior spaces 
of the office, retail and condominium elements of the Banks Project.   

3. As a condition precedent to the award of a contract or subcontract of Two 
Hundred and Fifty Thousand Dollars ($250,000) or more, the Public 
Parties may require the lowest bidder to engage in a review of the 
constructability and scope of the bid to verify that the contractor included 
all required work. 

4. If the bid of the lowest bidder is more than twenty percent (20%) below 
the bid of the next lowest bidder, the Public Parties may request that the 
lowest bidder identify three (3) construction projects that it has 
successfully completed within the five (5) years before the submission of 
the bid.  This information may be provided in the post-bid scope review to 
the Public Parties.   

5. Each bidder shall certify that it will employ supervisory personnel on the 
project that (a) are qualified to perform in such supervisory capacity and 
(b) have any license or licenses required by applicable law to perform in 
such capacity. 

6. Each bidder shall certify that it is not currently debarred from performing 
state or federal construction contracts (after all appeals), because of a 
violation of the Fair Labor Standards Act and/or any state or federal 
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prevailing wage law.  Each bidder shall provide a list of every occasion on 
which it has been debarred from performing local, state or federal 
construction contracts (after all appeals), because of a violation of the Fair 
Labor Standards Act and/or any state of federal prevailing wage law, 
during the last ten years.   

7. Each bidder shall certify that it, as well as each subcontractor it will utilize 
on the Project has implemented an OSHA-compliant Safety Program 
which includes: a) with respect to all supervisors, completion of OSHA's 
thirty (30) hour safety course; and b) with respect to all field employees, 
completion of OSHA's ten (10) hour safety program.  Each bidder shall 
provide evidence of implementation of an OSHA-compliant safety 
program as set forth herein. 

8. Each bidder shall certify that it has implemented a substance-abuse policy 
and that it is in compliance with Ohio's Drug Free Workplace 
Requirements; bidders will provide evidence of implementation of such 
policies upon written request of the Public Parties.   

9. Each bidder shall certify that it has all licenses required by applicable state 
law and regulation to perform work required herein.  

10. Each bidder shall list any professional license or licenses that have been 
revoked by Ohio or revoked by any other state within five (5) years prior 
to the date of the contractor's bid.   

11. Each bidder shall certify that it has no final judgments against it which are 
not secured by payment bond or other surety at the time of award which 
are equal to or exceed fifty percent (50%) of the contractor’s net worth.   

12. Each bidder shall certify that it has complied with applicable 
unemployment and workers compensation laws for at least two (2) years 
preceding the date of bid submittal.  

13. Each bidder shall certify that with respect to each a prime trade contract 
(e.g., plumbing, HVAC, electrical and fire safety) it will not subcontract 
more than seventy-five percent (75%) of the bid amount for that prime 
trade contract.  A bidder may apply for a waiver of the foregoing 
requirement by the Public Parties, which waiver shall be subject to the 
review and approval of the Public Parties. 

14. Each bidder shall certify that it does not have an Experience Modification 
Rating of more than 1.3 (a penalty rated employer) with respect to the 
Ohio Bureau of Workers’ Compensation risk assessment rating.   

15. Each bidder shall certify that it will have in place a meaningful Health 
Care Medical Plan, and provide, as part of its responsibility review, 
evidence of a Health Care Medical Plan list of eligible employees and the 
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bidder’s share of the cost for those employees working on the Banks’ 
Project.  Notwithstanding the foregoing, a bidder with gross revenues of 
two million dollars ($2.0M) or less in any of the preceding three years 
shall be exempted from providing a Health Care Medical Plan as set forth 
herein.  However, any such bidder exempted from this requirement shall 
certify that it will comply with the applicable prevailing wage 
requirements with respect to medical insurance. 

16. Each bidder shall certify that it will have a meaningful pension or 
retirement program for its employees and provide, as part of its 
responsibility review, evidence that it contributes, on a regular basis to an 
employee pension or retirement program for its field employees and the 
list of employees for the employees with such coverage.   Notwithstanding 
the foregoing, a bidder with gross revenues of two million dollars ($2.0M) 
or less in any of the preceding three years shall be exempted from 
providing a pension or retirement program as set forth herein.  However, a 
bidder exempted from this requirement shall certify that it will comply 
with the applicable prevailing wage requirements with respect to a pension 
or retirement program. 

17. Each bidder shall certify that it shall employ field employees on this 
project that will meet at least one of the following criteria: 

a. Completion of a state or federally approved apprenticeship 
program in the skilled trade craft such employee is performing as a 
journeyman; or 

b. Worked as a skilled trade person for at least three (3) years in the 
craft; or 

c. Currently enrolled in a state or federally approved apprenticeship 
program for the craft; or 

d. Completed the City/County Banks Employee Readiness Program. 
A bidder may request a waiver from the Public Parties of the foregoing 
requirements with respect to a field employee or a particular position.  In 
requesting such waiver, a bidder shall be required to provide 
documentation of the skills and experience of such employee or the 
applicable position which form the basis for such request.  Any waiver of 
the foregoing requirements shall be subject to the review and approval of 
the Public Parties. 

18. Each bidder shall certify that it is not debarred from bidding on the 
construction project contract in question. 

19. A bidder's falsification of any of the certifications herein or failure to 
comply with the requirements set forth herein, shall be the basis for a 
default termination of the contract.   
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