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HAMILTON COUNTY PURCHASING DEPARTMENT 

Purchasing Department 
138 East Court Street, Room 507 
Cincinnati, Ohio 45202 
Phone:  (513) 946-4355 
purchasing@hamiltoncountyohio.gov 
http://www.hamilton-co.org/purchasing/ 
County Administrator: 
Jeffrey Aluotto 

 Director of Purchasing: Board of County Commissioners: 
Jill Williams Denise Driehaus, President 

Stephanie Summerow Dumas, Vice President 
Alicia Reece 

DATE OF ISSUANCE: June 6, 2025 
INVITATION TO BID (ITB) NUMBER: ITB# 038-25 
INVITATION TO BID (ITB) NAME: The Banks Phase 3C 

Guard Booth, Foundation & Electric 

Date of Pre-Bid Conference: The Banks Project, 
Hamilton County, Location: Corner of Mehring Way and 
Elm Street, and Cincinnati, Ohio 45202. 

June 23, 2025, at 10:00 AM 

Deadline for Receiving Final ITB - Questions: June 25, 2025 by 12:00 PM 

Deadline for Receiving Final ITB - Answers: June 30, 2025 by 4:00 PM 

BID OPENING DATE: July 9, 2025 @ 11:00 AM 

Small Business Participation Requirement: 

Minority-Owned Business Participation Requirement: 

Women-Owned Business Participation Requirement: 

20% 

16.5% 

4.2% 

This is a Prevailing Wage Project, the Budget is: $200,000 

Sealed proposals will be received at the Hamilton County Purchasing Department, Room 507, 138 East Court 
Street, Cincinnati, Ohio 45202, until 11:00 AM on the date listed above and will be read at that time. Bid 
opening will be held in Conference Room. Proposal forms, specifications, etc. may be obtained upon application at 
ARC (American Reprographics Co) Office, 4219 Malsbary Road, Blue Ash, OH  45242, Phone: 513-326-2300,  or 
they may be electronically retrieved by accessing the following web site: http://www.hamilton-co.org/purchasing/. 

mailto:purchasing@hamiltoncountyohio.gov
https://protect.checkpoint.com/v2/___http:/www.hamilton-co.org/purchasing/___.YzJ1OnRoZXJtYWx0ZWNoZW5naW5lZXJpbmc6YzpvOjZjYjVjNzYxNzk1ZTc4NTYxNTFlNjA1MDJmZmRlM2FlOjY6OGU2MTo4ZDFhZDIyODZiYjllOWI5OWM2ZDQ5YjNkNWRiZGQwYjk1Y2JhZWJlMTc3Y2U3ZTdhNWU3ZTZjODVmZGFmN2FhOnA6VDpO
https://protect.checkpoint.com/v2/___http:/www.hamilton-co.org/purchasing/___.YzJ1OnRoZXJtYWx0ZWNoZW5naW5lZXJpbmc6YzpvOjZjYjVjNzYxNzk1ZTc4NTYxNTFlNjA1MDJmZmRlM2FlOjY6OGU2MTo4ZDFhZDIyODZiYjllOWI5OWM2ZDQ5YjNkNWRiZGQwYjk1Y2JhZWJlMTc3Y2U3ZTdhNWU3ZTZjODVmZGFmN2FhOnA6VDpO
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THE BID BOND FOR THIS PREVAILING WAGE PROJECT IS: 

A surety in the form of a cashier’s check drawn on a solvent financial institution, and made 
payable to the BOARD OF COUNTY COMMISSIONERS, in the amount of 10% (Ten Percent) 
of the total amount of the bid including any alternates, or a bond in the amount of 100% (One 
Hundred Percent) of the total amount of the bid including any alternates must accompany each 
proposal as a guarantee that if the proposal is accepted, a contract will be entered into.  The surety 
must be submitted with the bid. 

Use the bid guaranty and contract bond in accordance with ORC 153.571 as specified. 

Failure to submit the bid bond with the bid will result in disqualification of the bid. 

THE PERFORMANCE BOND FOR THIS PREVAILING WAGE PROJECT IS: 

The successful Bidder will be required to furnish a corporate surety bond, made payable to the 
Board of County Commissioners, Hamilton County, for one hundred percent (100%) of the total 
amount of the contract price as a guarantee for the faithful performance thereof.  

The submitted bond must be issued by a company licensed to conduct business in the State 
of Ohio. 

DEPARTMENT INFORMATION 

Department Name: Hamilton County, The Banks Project, Phil Beck 

Street Address: 138 East Court Street, Room 607 

City: Cincinnati 

State: Ohio 

Zip Code: 45202 

In its efforts to promote participation of all businesses in Hamilton County projects, it is the policy 
of the Hamilton County Board of Commissioners that Hamilton County is an equal business 
opportunity governmental entity, and has always provided and will continue to provide, equal 
business opportunities in accordance with this policy. 
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REGISTRATION FORM 
PLEASE READ AND ACKNOWLEDGE THE RECEIPT OF THIS DOCUMENT 

ITB#:038-25 – The Banks Phase 3C Guard Booth, 
Foundation & Electric – GSR 

All inquiries regarding this ITB are to be e-mailed or mailed to: 
Gina Richmond, Purchasing Agent 

138 E. Court Street, Room 507 
Cincinnati, Ohio 45202 

Email: Purchasing@hamiltoncountyohio.gov 

The County will not entertain any oral questions regarding this ITB.  Other than specified above, 
no bidder may contact any county official, employee, project team member or evaluation team 
member.  Bidders are not to schedule appointments or have contact with any of the individuals 
connected to or having decision-making authority regarding the award of this ITB.  Inappropriate 
contact including attempts to influence the ITB process, evaluation process or the award 
process by bidders or by others on their behalf will result in bid/proposal rejection. 

The only appropriate contact is with the Purchasing Department as listed above. 

Have you been banned from doing business with the State of Ohio?  ____________  

Is your company a Small/Minority/Women Owned Business? _________ 
If yes, please specify any certifications: 

Please e-mail this page to the Purchasing Department as soon as possible. 

By e-mailing this page to the Purchasing Department, you will be registering your company’s interest in this 
ITB, attendance at Pre-bid conference on 6-23-25 at 10:00 AM (Location: Corner of Mehring Way and 
Elm Street, and Cincinnati, Ohio 45202), and it will ensure you will receive all addenda or 
correspondence.  Your signature is an acknowledgement that you have read and understand the 
information contained on this page.  Hamilton County will not be responsible for the timeliness of the 
delivery via U.S. Mail 

DATE: 

COMPANY NAME: 

ADDRESS: 

CITY, STATE & ZIP CODE: 

SALES REPRESENTATIVE’S NAME: 

TELEPHONE NUMBER: 

EMAIL ADDRESS: 

NUMBER OF PEOPLE ATTENDING 
PREBID (IF APPLICABLE): 
SIGNATURE: 

mailto:Purchasing@hamiltoncountyohio.gov
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GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS 

1. The Board of County Commissioners reserves the right to reject any or all bids and, unless
otherwise specified by the bidder, to accept any item in the bid. In case of error in extending
the total amount of the bid, the unit price will govern.

2. Hamilton County, Ohio (the “County”) is an equal business opportunity governmental entity
and recognizes that minority, women and small businesses contribute to employment and
economic growth in our region.  County encourages the participation of such businesses on
County projects.

3. (If applicable) The overall annual goals for Minority-owned businesses is 16%, Women-
owned businesses is 13% and Small Business is 20% (all as defined in the Hamilton County
Minority, Women, and Small Business Enterprise Program packet, attached hereto and
incorporated herein by reference (“MBE, WBE, SBE Program”). However, contract-specific
goals will vary depending on the individual contract specifications as further detailed in the
MBE, WBE, SBE Program.  Bidder shall comply with all terms and conditions specified in the
MBE, WBE, SBE Program, and the terms and conditions of such MBE, WBE, SBE Program
will be incorporated into any resultant contract.

4. The County will make the final payment when the materials, supplies, equipment, or the work
performed has been fully delivered or completed to the full satisfaction of the Board of County
Commissioners.

5. In case of default by the bidder or contractor, the Board of County Commissioners may
procure the articles or services from other sources and hold the bidder or contractor
responsible for any excess costs occasioned thereby.

6. Prices must be stated in units or quantities specified.

7. Whenever a reference is made in the specifications or in describing the materials, supplies, or
services required, of a particular trade name or manufacturer’s catalog or model number, the
bidder, if awarded the contract, will be required to furnish the particular item referred to in
strict accordance with the specifications and descriptions UNLESS a departure or substitution
is clearly noted and described in the proposal by the bidder and accepted by the county.

8. The bidder, if awarded a contract or order, agrees to protect, defend, and hold harmless the
Board of County Commissioners against any demand for payment for the use of any patented
material, process, article, or device that may enter into the manufacture, construction, or from
a part of the work covered by either order or contract. He/she further agrees to indemnify and
hold harmless the Board of County Commissioners from suits or actions of every nature and
description brought against it for or on account of any injuries or damages received or
sustained by any party or parties by or from any acts of the contractor, his/her servants or
agents. To this extent, the bidder or contractor agrees to furnish adequate Public Liability and
Property Damage Insurance, the amount of which will be determined by the Board of County
Commissioners wherever such insurance, in the opinion of the Board, is deemed necessary.

9. It is agreed that the bid shall be irrevocable for a period of sixty days (60) after it is opened by
the Purchasing Department, and if accepted, the bidder will, within five days (5) after
receiving notice of acceptance of said bid, enter into a contract in writing for the said material,
supplies, or services required, with a surety to the satisfaction of the Board of County
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Commissioners, faithfully to perform said contract according to its terms and according to said 
specifications, and that bidder will promptly pay all damages and expenses occurring to said 
Board of County Commissioners by reason of the failure or refusal of the bidder to enter into 
said contract.  Use the bid guaranty and contract bond in accordance with ORC 153.571 as 
specified. 

The Board of County Commissioners will treat all bidders alike in every respect, and they will 
take final action on this and all other bids no later than sixty days (60) after this and all other 
bids are opened aforesaid.   

No bid shall be considered as accepted, nor any obligation assumed hereunder by the Board of 
County Commissioners, until such time as said Board of County Commissioners may deposit 
in the U.S. Mail written notice, addressed to the successful bidder or bidders at the address 
give on the bid of acceptance of the bid or award of a contract. 

10. Samples, when requested, are returned at the bidder’s expense.

11. Proposals, to receive consideration, MUST BE RECEIVED prior to the specified time of
opening and reading as designated in the invitation.

12. Bidders are required to use the proposal form furnished by the Purchasing Department when
submitting their proposals. Envelopes must be sealed when submitted and the ITB #
prominently written/displayed on the outside of the envelope/packages.

13. Proposals having erasures or corrections thereon will be rejected unless explained or noted
over the signature of the bidder.

14. Bidders may submit proposals on any one or group of items provided, however, the unit price
is shown as requested.

15. References in the specifications or in describing the materials, supplies, or services required, of
a particular trade name, manufacturer’s catalog or model number, are made for descriptive
purposes to guide in interpreting the type of materials, supplies, or of performing the work in a
manner other than specified. However, the bidder’s attention is called to Item 7 as previously
stated, which condition must be strictly adhered to.

16. Concealed weapons, whether with or without a permit, are not allowed in any Hamilton
County Building. ORC states that "Unless otherwise authorized by law, pursuant to the Ohio
Revised Code, no person shall knowingly possess, have under the person's control, convey, or
attempt to convey a deadly weapon or dangerous ordinance onto these premises."

17. The bid tabulation that is entered in the system is a preliminary summary of the bids as they
were opened and announced at the bid opening.  Bid prices have not been verified and are
subject too change in the event mathematical errors are discovered during bid review.  Other
information contained in this summary is also subject to review.  The awarded bid tabulation
will be the final version of the bid results.

TAXES

OHIO SALES TAX: Not applicable to County purchases. 

FEDERAL EXCISE TAX: Not applicable to purchases for essential government 
functions. 
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PROPOSAL OR BID 

In compliance with the foregoing invitations for bids, and subject to all conditions set forth, the 
undersigned offers and agrees, after having carefully examined the specifications, if this bid is 
accepted within a reasonable time from the date of the opening, to furnish any or all of the items 
upon which prices are quoted, in accordance with the specifications applying, at the price set 
opposite each item. 

The Legal Advertisement, General Conditions, Special Conditions, Instructions to Bidders, and 
Specifications and Plans become a part of this proposal. 

TAXES:  Ohio Sales Taxes are not applicable to Hamilton County purchases. 

TAX ID #:_____________________________________________________________________________ 

PRINT NAME: _________________________________________________________________________ 

SIGNATURE: __________________________________________________________________________ 

TITLE: _______________________________________________________________________________ 

NAME OF COMPANY: ________________________________________________________________ 

NOTE:  Your attention is called to the fact that a bond or certified check must accompany this proposal if so specified 
in the “INVITATION”. 

HAVE YOU PROPERLY SIGNED YOUR BID AND BOND? 

DATED 

ADDRESS 

PHONE NUMBER 

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41
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PERSONAL PROPERTY TAX STATEMENT 

In accordance with Section 5719.042 of the Ohio Revised Code, I hereby certify that the company 
I represent is not delinquent in the payment of personal property taxes to the State of Ohio or any 
subdivision thereof. 

SIGNATURE 

PRINT NAME 

TITLE 

TO BE COMPLETED BY NOTARY PUBLIC 

On _______________________________________________, there appeared before me 
DATE 

_____________________________________________________, saying that he/she is 
PRINT NAME 

____________________________________________________ of, 
PRINT TITLE 

__________________________________________________________________________________________________________, 
PRINT NAME OF COMPANY 

and that he/she understands all of the implications of the above statement and has signed 

in good faith. 

SIGNATURE OF NOTARY PUBLIC 

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41



8 

WARRANTY AGAINST AN UNRESOLVED FINDING FOR RECOVERY 

In accordance with Section 9.24 of the Ohio Revised Code, I hereby certify that the company I 
represent does not owe any money to the State of Ohio.  

SIGNATURE 

PRINT NAME 

TITLE 

TO BE COMPLETED BY NOTARY PUBLIC 

On _______________________________________________, there appeared before me 
DATE 

_____________________________________________________, saying that he/she is 
PRINT NAME 

________________ ____________________________________________________ of , 
PRINT TITLE  

______________________________________________________________________________ 
PRINT NAME OF COMPANY 

and that he/she understands all of the implications of the above statement and has signed 

in good faith. 

SIGNATURE OF NOTARY PUBLIC 

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41



9 

CERTIFIED CHECK 

If you are submitting a Certified Check: Check #_________________________________dollars 

drawn on ____________________________________ bank is herewith submitted and deposited 
in lieu of bond under the same terms and conditions as set forth. 

PRINT NAME____________________________________________________ of,

PRINT NAME OF COMPANY _______________________________________________ 

Date 
SIGNATURE 

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41
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ATTACHMENT A – BID FORM



insert_footer BID FORM 1

ITB#038-25 
The Banks – Phase 3C 
Guard Booth, Foundation and Electric 

BID FORM 

ACKNOWLEDGMENT OF BIDDER: 

Submitted by: _________________________________________________________________ 
(enter company name here) 

TO: The Board of County Commissioners, Hamilton County, Ohio 
Hamilton County Purchasing Department 
138 East Court Street, Room 507 
Cincinnati, Ohio 45202

We, the undersigned, having visited the site, carefully studied the local conditions affecting the cost 
of the work, and having thoroughly examined the Bidding Documents, consisting of the Instructions 
to Bidders, this Proposal Form, Bonding Requirements, Minority, Women, and Small Business 
Enterprise Program, Contract Form, General Conditions, Technical Specifications, Drawings, and 
Addenda for the Project titled: 

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 

ITB# 038-25 

prepared by THP Limited, Inc., 100 East Eight Street, Cincinnati, Ohio 45202, for the Board of 
County Commissioners, Hamilton County, Ohio, do hereby propose to perform all work required to 
be performed, and to provide and furnish equipment, transportation services, and temporary 
installations necessary to perform and complete, in a workmanlike manner, such items of work 
hereinafter designated by and for the sum of money set forth for said items. 

ACKNOWLEDGMENT OF ADDENDA: 

The undersigned acknowledges receipt of the following Addenda to the Contract documents 
(indicate Addendum Number and Issue Date): 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

001000.4
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The Banks – Phase 3C 
Guard Booth, Foundation and Electric 
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A. BIDDER AGREEMENTS:

The undersigned Bidder Agrees:

1. To accept the provisions of these Instruction to Bidders, Supplementary Instructions to
Bidders, General Conditions, and Division 1 of the Specifications.

2. To provide and include a Bid Guaranty and Contract Bond as dictated in the Legal
Advertisement.

3. To accept the provisions and provide all required documents contained within the
Minority, Women, and Small Business Enterprise Program.

4. That the amounts stated in this Proposal Form represents the entire cost of the work.
The completion time stated represents the entire time for performance of the work. The
amount bid includes allowances for all fees for permits, taxes and insurance required or
applicable to the work.  That no claims will be made for any increases in wage scales or
material costs.

5. To certify that this bid is genuine not sham or collusive or made in the interest or in
behalf of any person not herein named, and that the undersigned has not directly or
indirectly induced or solicited any other bidder to put in a sham bid, or any other person,
firm or corporation to refrain from bidding and that the undersigned bidder has not in
any manner sought by collusion to secure for himself and advantage over any other
bidder.

6. And certifies that (we) (he) (they) (has) (have not) previously performed work subject to
the President's Executive Order No. 11246.

7. That this bidder will comply with all City, State, and Federal Statutes relating to Liability
Insurance, Working Hours, Minimum Wages, Safety and Sanitary Regulations, which in
any way may affect those engaged or employed on the work in the event that the award
of the Contract is made on the Proposal herein submitted.

8. That the bidder will comply with any new laws or acts regulating public buying
procedures.

9. Refer to additional instructions for bidder registration process (See Registration Form
within the Legal Advertisement Packet).

BID FORM STIPULATIONS: 

1. The wording of this proposal shall be used throughout, without damage, alteration
or addition.  Any change in wording may cause it to be rejected.

2. Include all required forms.

3. Bid amounts shall be provided in both words and figures.  The worded amount shall
govern in the case of discrepancies or in cases of error in extending the total
amount of the bid, the unit price may govern.

4. In the event that qualified bidders submit equal bids (to the penny) and are deemed
the lowest and best bidders for that trade’s bid, those bidders agree to let the
County award the contract to the bidder selected by the current "tied bid"
procedures used by the Hamilton County Purchasing Department.
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5. A Base Bid must be submitted prior to bidding Alternates Bid unless noted
otherwise in the Bid Form.

6. The Board of County Commissioners reserves the right to reject any or all bids and,
unless otherwise specified by the bidder, to accept any item in the bid.

C. ALLOWANCES:

The County may after the bids are opened add an allowance to the contract at its own discretion. 
This allowance shall be added to the contract and so denoted in the contract in section 4.3.  Any 
allowances added by the County shall be for incidentals associated with this project. If unused, 
during the project all allowance monies shall be returned to the County at the end of the project or 
at the County's request. 

D. AWARDING:

The selection process includes but is not limited to:

1. The rules and laws set forth in the Ohio Revised Code for Public Bids.
2. The bidder submitting the Lowest and Best Bid per Ohio Revised Code.
3. The lowest accepted Base Bid and "Accepted" Alternate combination.
4. The bidder best meeting all required specifications.
5. Review of the required forms submitted by the Bidder at the time of the Bid Opening in

compliance with the Minority, Women, and Small Business Program.
6. Substitutions not approved prior to the bid opening cannot be used in the determination of

the Lowest and Best Bid Determination.
7. Substitutions will not be used in determining Lowest and Best Bids.
8. If Hamilton County and the bidder are unable to successfully come to terms regarding the

bid and subsequent contract, Hamilton County reserves the right to terminate contract
discussions with the bidder(s) and select the next apparent low bidder.

Hamilton County reserves the right to: 

1. Reject any or all bids.
2. Waive any informality in the bids.
3. Eliminate conditions or terms that are not in the best interest of Hamilton County and its

residents.

E. ADDITIONAL BID REQUIREMENTS:

Bidder shall review the Legal Advertisement for project timeline, pre-bid meeting information, 
bidding registrations, and addendum notifications. 

Bidder shall review the Summary of Work for work hours, length of project, permitting 
requirements, contractor and sub assignments, and prime contract arrangements (single vs 
multiple contracts). 

Bidder shall assume that No Asbestos removal or remediation is required on this project.  Any 
contractor suspecting asbestos shall stop work immediately and report suspicious areas to the 
Owner.  The owner shall be responsible for removing any asbestos discovered or targeted for 
removal in this project.
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ITB#038-25 
The Banks – Phase 3C 
Guard Booth, Foundation and Electric 

F. BID PROPOSALS:

Bidder's Name:  _________________________________________________________________________ 

Each bidder is required to fill out all entries in the proposal section.  Enter "NO BID" where no bid 
will be entered for this proposal. 

BASE BID 

TOTAL COST (LUMP SUM):  _____________________________________________ (in numbers) 

 ______________________________________________________________________ (in words) 
   the worded amount shall govern 

For reference only provide a breakdown of the total prices listed in the Base Bid.  This breakdown is solely a 
reference tool to be used by the County and shall not enter into the determination of the winning bidder for 
this project. The summation of the lines below should equal your total price listed above. 

General Contractor Material: $_________________ (in numbers) 

General Contractor Labor: $_________________ (in numbers) 

Mechanical Material: $_________________ (in numbers) 

Mechanical Labor: $_________________ (in numbers) 

Electrical Material: $_________________ (in numbers) 

Electrical Labor: $_________________ (in numbers) 

Project Management: $_________________ (in numbers) 

Guard Booth:  $________________ (in numbers) *mandatory must attach detailed 
Guard Booth quote to bid form 

The summation of these lines should equal the Total Cost above. 

G. ALTERNATES:

No Alternates. 



insert_footer BID FORM 5

ITB#038-25 
The Banks – Phase 3C 
Guard Booth, Foundation and Electric 

H. SUBSTITUTIONS – Must be approved 10 days prior to bid opening, see Instruction
to Bidders 3.3.2 Substitution Process. Attach all approved supporting documents for
Substitution.

SUBSTITUTIONS - # 
DESCRIPTION_OF_SUBSTITUTIONS 

TOTAL COST $: __________________________________ (LUMP SUM ADD/DEDUCT) (in numbers) 
(circle one) 

 ______________________________________________________________________ (in words) 
   the worded amount shall govern 

Bidder's Name:  _________________________________________________________________________ 

All Prime Contractors hereby acknowledge and accept all responsibilities assigned to them by the 
General Conditions, Minority, Women, and Small Business Program, and Division One of the 
Specifications.  All fees for supervision and coordination are included in the bids. 

Bids submitted by virtue of this Proposal hereby are acknowledged by the Owner to be made 
under the conditions that the Bidder will not be prevented, on account of strikes or other disruptions 
affecting source of supply, from obtaining materials necessary to carry out his contract to complete 
the construction covered thereby. 

It is understood and agreed by the undersigned that the Owner reserves the right to reject any and 
all bids. 

It is agreed that this Proposal shall be irrevocable for a period of Sixty (60) days after receipt of 
same by the Owner at the Day and Place set forth in the "Legal Advertisement". 

[    ] We have read and agree to the terms listed above.  
(check here)  
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Firm Name:  

(   ) Corporation  (   ) Partnership  (   ) Sole Proprietorship (check one) 

Authorized Offerror (print name):  

Authorized Signature (sign name): 

Title:  

Official Address: 

E-mail Address:

Telephone Number:  
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Attachment B – Hamilton County Minority, Women, and Small 
Business Enterprise Programs  



Hamilton County  
Minority, Women, and Small  
Business Enterprise Programs 

ATTACHMENT B



Section 1. Minority, Women, and Small Business Enterprise Programs Purpose 

The Board finds Minority Business Enterprises (“MBEs”), Women Business Enterprises 
(“WBEs”), and Small Business Enterprises (‘SBEs”) provide employment and economic growth 
in Hamilton County, Ohio. The Board further finds that encouraging the participation of 
minority businesses, women businesses and small businesses in Hamilton County construction, 
professional services, and goods and services procurement will benefit all residents of Hamilton 
County, Ohio. Hamilton County is an equal business opportunity governmental entity, and has 
strived to provide, and will continue to provide, equal business opportunities to diverse groups 
within our region. 

Section 2. Non-Discrimination Policy 

I. Overview

The County is committed to a policy of non-discrimination. Every contract and
subcontract for or on behalf of the County, for construction, professional services,
and goods and services shall contain provisions by which the contractor agrees to
both of the following:

A) That, in the hiring of employees for the performance of work under the contract or
any subcontract, no contractor, subcontractor, or any person acting on a contractor’s
or subcontractor’s behalf, by reason of race, creed, sex, disability or military status as
defined in section 153.59 of the Ohio Revised Code, or color, shall discriminate
against any citizen of the state in the employment of labor or workers who is
qualified and available to perform the work to which the employment relates;

B) That no contractor, subcontractor, or any person on a contractor’s or
subcontractor’s behalf, in any manner, shall discriminate against or intimidate
any employee hired for the performance of work under the contract on account
of race, creed, sex, disability or military status as defined in section 153.59 of
the Ohio Revised Code, or color.

II. Non-Discrimination Policy for Contracting

No respondent, vendor, and/or Contractor doing business with the County who
competes for or is awarded a public contract shall discriminate or retaliate against a
MBE/WBE/SBE. If a respondent is found to be in violation of this policy, either in the
awarding of the subcontract in connection with an opportunity advertised by the
County or in a contract between the County and the respondent, the County will use
all remedies legally available under the law to address the policy violations.

The County may not allege or investigate an allegation of an occurrence of
discrimination or retaliation in subcontracting as a basis for debarring or disqualifying a
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respondent more than three (3) years after the alleged discriminatory or retaliatory 
conduct occurred or more than three (3) years after the County, in the exercise of 
reasonable diligence, should have discovered the conduct, whichever is later. 

A respondent shall certify in the documents accompanying the respondent’s offer to 
enter into a public contract that the respondent has not discriminated or retaliated 
and will not discriminate or retaliate against any MBE/WBE/SBE in obtaining any 
required subcontract. 

After a respondent is awarded a public contract, if the respondent violates the 
certification provisions of these Policies and Procedures, the County may regard the 
violation as a breach of contract that permits one or more actions in Section 13. 

III. Complaints of Discrimination or Retaliation

Any adult person, business entity, association, organization, or government agency may
file a complaint with the Director of EIED stating facts showing or tending to show that
a respondent has, within the preceding three (3) year period from the date of the
complaint, engaged in discrimination or retaliation in connection with a County
contract or solicitation. Within ten (10) business days, the Director, or his/her designee,
shall notify the respondent against whom the complaint was filed that a complaint has
been received.

IV. Complaint Procedure, Initial Findings and Recommendations

The complaint will be sent to EIED to review and determine whether there is
noncompliance of the contract. See the noncompliance process in Section 13 and
the appeal process in Section 14 for additional information about complaint
procedures, findings, and recommendations.

Section 3. Minority, Women, and Small Business Enterprise Contract Goals 

The MBE/WBE/SBE Programs goal setting applies to all competitively bid County-funded 
contracts of $75,000.00 or more. MBE/WBE goals will be determined based on availability 
data provided by the MBE/WBE Goal-Setting Worksheet on a contract-by-contract basis. 
The MBE utilization goal for this contract is _____%, and the WBE utilization goal is _____%. 
The SBE utilization goal for this contract is _____%. 
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Respondents shall be fully informed of the MBE/WBE/SBE Programs and of any MBE/WBE/SBE 
contract goals, in all County bid documents. When State and/or Federal funding sources require 
affirmative action goals, those goals, as defined in the contract documents, replace the 
requirements of the MBE/WBE/SBE Goals Program. 

Every respondent shall be required to submit to the County, with its bid, a plan for the 
engagement of MBEs/WBEs/SBEs in connection with the contract, known as the MBE/WBE/SBE 
Goal Compliance Plan. The MBE/WBE/SBE Goal Compliance Plan form, which shall include, among 
other things, the names, addresses, phone number, Tax I.D. number, and certification numbers, 
if applicable, of certified businesses, and any other information required by the Director, EIED, 
as set forth in the bid solicitation documents. If awarded a contract or procurement with the 
County, a Contractor shall use its Good Faith Efforts at all times to implement and accomplish 
the objectives with respect to the use of MBEs, WBEs and SBEs as set forth in the MBE/WBE/SBE 
Goal Compliance Plan. Following the award, the MBE/WBE/SBE Goal Compliance Plan shall 
become a part of the contract between the Contractor and the County. Documents must be 
approved by EIED before the award is finalized. Failure to comply with the above requirements 
shall result in the respondent being deemed non-responsive. 

All ITBs, RFPs, or RFQs shall include a requirement that, if an MBE/WBE/SBE 
contract participation goal is applicable, the respondent must: 

A. With its bid, submit a signed MBE/WBE/SBE Goal Compliance Plan form, showing
its commitment to meet or exceed the goals for the project or contract.

B. Make Good Faith Efforts, before the opening of bids or submittal of proposals, to
meet the applicable contract participation goal(s); and

C. Keep records of its Good Faith Efforts adequate to permit a determination of
compliance with the MBE/WBE/SBE Goal Compliance Plan. If a contract goal will not be
met, a respondent shall be required to submit with its bid a signed MBE/WBE/SBE Goal
Compliance Plan form, and the Application for MBE/WBE/SBE Program Waiver form for
approval by EIED. The respondent must submit its Good Faith Efforts documentation
for review by EIED with the bid document.

As such, Construction, Professional Services, and Goods and Services contracts of $75,000.00 
or greater to be awarded competitively shall be reviewed by the EIED for MBE/WBE/SBE 
utilization responsiveness. After its review of the MBE/WBE/SBE Goal Compliance Plan and the 
Application for MBE/WBE/SBE Program Waiver form, EIED shall make a recommendation to the 
Purchasing Department and the Department of the respondent’s responsiveness. 

While the inability of a respondent to meet goals established under the MBE/WBE/SBE Program 
may not alone exclude a respondent from award of a contract or procurement, the 
respondent's adequate Good Faith Efforts to meet the goal will be considered in determining 
award of the Contract.  
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For the procurement of goods and services, and/or the award of construction contracts value
d at $75,000.00 or more, public notice of the opportunity to bid on such procurements or 
contracts will be given and the procurement or contract will be awarded to the respondent 
that submits the applicable bidding standard.  

Section 4. Request for Waivers to MBE/WBE/SBE Contract Goals 

If the respondent will not meet the MBE/WBE/SBE participation goals, in addition to its 
MBE/WBE/SBE Goal Compliance Plan, the respondent shall also submit with its bid a fully 
completed Application for MBE/WBE/SBE Program Waiver form (see Appendix B for applicable 
forms). The respondent shall indicate on the Application for MBE/WBE/SBE Program Waiver 
form, the Good Faith Efforts that it made prior to submission of its bid, to meet the 
MBE/WBE/SBE goals for the contract. The respondent shall also submit all documentary 
evidence to support those Good Faith Efforts made by the respondent, as declared on the 
Application for MBE/WBE/SBE Program Waiver form with its bid or the respondent will be 
deemed nonresponsive. The Director of EIED, the Director of Purchasing, or their designees, will 
review the documents submitted and make its determination of the Application for 
MBE/WBE/SBE Program Waiver request based on those submitted documents. When 
considering whether a respondent made adequate Good Faith Efforts to achieve the 
MBE/WBE/SBE participation goals, the County will evaluate the described efforts and 
documentation provided by contractors. 

Section 5. Good Faith Efforts Documentation 

All respondents must document the Good Faith Efforts it took to obtain MBE/WBE/SBE 
participation. As part of the selection process, a review of the respondent’s MBE/WBE/SBE 
Goal Compliance Plan form is performed to determine the respondent’s commitment to 
meeting the MBE/WBE/SBE goals for the contract. If the respondent will not meet the 
MBE/WBE/SBE participation goal, the Application for MBE/WBE/SBE Program Waiver form 
must be submitted with the bid. 

Such Good Faith Efforts may include, but are not limited to the following: 

A. Respondent’s attendance at pre-bid conference;

B. Advertisement in general circulation media, trade publications, and minority
focused media at least two (2) weeks before bids or proposals are due;

C. Tailored mailings to MBE/WBE/SBE firms notifying them of contracting
opportunities at least two (2) weeks before bids or proposals are due;
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D. Efforts made to select portions of the work proposed to be performed
by MBE/WBE/SBE firms in order to increase the likelihood of achieving
the stated goal(s); 

E. Efforts to negotiate with MBE/WBE/SBE firms for specific sub-
bids, including at a minimum:

a. The names, addresses and telephone numbers of MBE/WBE/SBE firms
that were contacted;

b. A description of the information provided to MBE/WBE/SBE
firms regarding the plans and specifications for portions of the
work to be performed; and/or

c. A statement of why additional agreements with MBE/WBE/SBE
firms were not reached.

F. If the respondent rejected any MBE/WBE/SBE firm(s) as unqualified,
they must submit the reason(s) for this conclusion.

G. The respondent must also document technical assistance provided to the
MBE/WBE/SBE firms in obtaining bonding or insurance required by the County.

H. Providing interested MBE/WBE/SBEs with prompt access to the plans,
specifications, scope of work, and requirements of the contract.

I. Follow up to initial solicitations and copy of call logs.

J. Has a joint venture agreement or partnership for the contract with an MBE/WBE
firm. Commercially useful function participation by the MBE/WBE/SBE must be
30% or greater. 

K. Has a mentor-protégé agreement with an MBE/WBE/SBE firm for the contract.

Failure to provide the Application for MBE/WBE/SBE Program Waiver at the time of 
bid submission will result in the bid being determined to be non-responsive. 

Respondents’ Good Faith Efforts to meet MBE/WBE/SBE participation goals will be a factor in 
determining the award of the contract. In determining whether a respondent has made 
adequate Good Faith Efforts, the County may consider the performance of other respondents 
in meeting the MBE/WBE/SBE participation goals for the same solicitation. Respondents that 
fail to meet MBE/WBE/SBE goals and fail to demonstrate Good Faith Efforts shall be deemed 
non-responsive to the County’s solicitation and shall not be eligible to be awarded the contract. 
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Section 6. MBE/WBE/SBE Programs Records and Reports 

In order to ensure the effective tracking of these efforts, the following shall be done: 

1) Each Contractor shall continuously maintain, compile, and provide to the County
monthly information, utilizing the procurement software system (when available)
relating to its use of MBE/WBE/SBEs. This information shall include without limitation
the following information for each of the MBE/WBE/SBE subcontractors, suppliers,
and/or vendors utilized by the Contractor: a description of the categories of contracts
awarded to and spent with MBE/WBE/SBEs; the dollar value of contracts awarded to
and spent with MBE/WBE/SBEs; the contract number(s), and contact information for the
MBE/WBE/SBEs. Additionally, the Contractor shall provide information regarding its
progress toward attaining the MBE/WBE/SBE goals for the contract.

2) Within thirty (30) days after the end of a contract in which there were MBE/WBE/SBE
goals, each contractor shall provide the County with a report including by not limited to
the following information: the identity of and contact information for each
MBE/WBE/SBE to whom the contractor has awarded a subcontract or supplier
agreement; the type of work performed or supplies provided by each
subcontractor/supplier; the dollar value of each of the subcontracts/supplier
agreements; and the total percentage of the value of the County contract subcontracted
to MBE/WBE/SBE subcontractors, suppliers, and/or vendors.

Section 7. Payments to Subcontractors/Prompt Pay 

A Contractor shall be required to certify electronically or in writing that all of its 
subcontractors, suppliers, and/or vendors have been paid for work and materials in relation 
to the County contract by the Contractor for previous disbursements before additional 
disbursements of contract and/or procurement payments are made to the Contractor. This 
section requires Hamilton County to make every effort to make payments to Contractors 
within thirty (30) days of receipt of a complete and responsive invoice. 

If a subcontractor or material supplier submits an application or request for payment or an 
invoice for materials to a contractor in sufficient time to allow the contractor to include 
the application, request, or invoice in the contractor's own pay request submitted to an 
owner, the contractor, within ten calendar days after receipt of payment from the owner 
for improvements to the property, shall pay to the: 
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A. Subcontractor, an amount that is equal to the percentage of completion of
the subcontractor's contract allowed by the owner for the amount of labor
or work performed;

B. Material supplier, an amount that is equal to all or that portion of the invoice
for materials that represents the materials furnished by the material supplier.

If the contractor fails to comply with this provision, the contractor shall pay the subcontractor 
or material supplier, in addition to the payment due, interest in the amount of eighteen 
percent per annum of the payment due, beginning on the eleventh day following the receipt 
of payment from the owner and ending on the date of full payment of the payment due plus 
interest to the subcontractor or material supplier. Refer to Ohio Revised Code, Section 4113.61: 
Time limitations for payments to subcontractors and materialmen. 

During the contract and upon completion of the contract, the County may request 
documentation to certify payment to subcontractors or suppliers. The subcontractor or 
supplier may be required to sign off on the certification of payment form or affidavit, by the 
subcontractor or supplier, to attest to the receipt of payment from the Contractor. 

Section 8. Subcontractor Substitution 

If a contractor must substitute a subcontractor after the contract has been awarded, the 
contractor shall request approval for any substitution of a MBE/WBE/SBE subcontractor, 
supplier, or vendor used or proposed to be used by a Contractor, by completing and 
submitting a copy of the Prime Contractor Substitution Request form. The Prime Contractor 
Substitution Request form and instructions for completing the request will be included in 
the contract at the time of award. 

Section 9. Change Orders and Amendments to Contracts 

This rule applies to contracts valued at $100,000.00 and greater. Whenever a contract is 
amended, any single change order is issued, or subsidiary agreement is authorized that 
increases the total original contract cost by more than ten percent (10%), the MBE/WBE/SBE 
contract goal regarding the work, services, or supplies to be paid for through such 
amendment, modification, change order, or subsidiary agreement will remain the same; 
and, Good Faith Efforts will be made to ensure that it maintains the same percentage of 
MBE/WBE/SBE participation in performing the additional work, services, or supplies. 

Section 10. Certification  

The County does not conduct its own MBE, WBE or SBE certification process but does 
accept MBE, WBE, and SBE certifications from other County-approved agencies. 
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The requirements for County approved MBE certification are: 

A. The applicant is an independent operating business and must have been in
business for at least one year before applying for certification.

B. The owner is a sole proprietorship that is independently owned and controlled by
an individual who is a minority group member; a joint venture that is at least 51%
independently owned and controlled by minority group members; or a partnership,
limited liability company or corporation that is at least 51% independently owned
and controlled by minority group members;

C. The minority owners have interest in capital and earnings commensurate with
the minority group members' percentage of ownership;

D. The firm performs a commercially useful function;
E. Each owner of the firm must be United States citizens or lawfully admitted

permanent residents;
F. The firm has a valid and current MBE or WBE certification or both with at least

one of the County-approved certification agencies (see Appendix A.
Certification Agencies).

The requirements for County approved WBE certification are: 

A. The applicant is an independent operating business and must have been in
business for at least one year before applying for certification.

B. The owner is a sole proprietorship that is independently owned and controlled by
an individual(s) who is a woman; a joint venture that is at least 51% independently
owned and controlled by a woman; or a partnership, limited liability company or
corporation that is at least 51% independently owned and controlled by a woman;

C. The woman owners have interest in capital and earnings commensurate with
the woman’s percentage of ownership;

D. The firm performs a commercially useful function;
E. Each owner of the firm must be United States citizens or lawfully admitted

permanent resident;
F. The firm has a valid and current WBE certification with at least one of the

County-approved certification agencies (see Appendix A. Certification Agencies).

The requirements for County approved SBE certification are: 

A. The firm has gross revenues or number of employees, averaged over the past three
years and inclusive of any affiliates, as defined by 13 C.F.R. Sec. 121.201, and does
not exceed the size standards as defined pursuant to Section 3 of the SBE Act. A full
table of the Small Business Size Standards matched to the North American Industry
Classification System (NAICS) may be obtained at www.sba.gov/size.
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B. The personal net worth of each owner and his or her spouse cannot exceed $750,000,
exclusive of specified assets (equity in primary residence, retirement accounts subject to
a significant withdrawal penalty, equity in the business for which they are applying).

C. The applicant for SBE certification must have been in business for at least one
year before applying for certification;

D. The firm performs a commercially useful function;
E. Each owner of the firm must be United States citizens or lawfully admitted

permanent residents;
F. The firm has a valid and current SBE certification with at least one of the County

approved certification agencies (see Appendix A. Certification Agencies).

A business that desires approval by Hamilton County through its Economic Inclusion and 
Equity Department as a MBE, WBE or SBE must complete and submit a County Vendor 
Registration form and provide a current MBE, WBE or SBE certification from a County-
approved agency. Registrations may be obtained at the County website at 
https://www.hamiltoncountyohio.gov/government/departments/economic_inclusion or at 
the office of the Economic Inclusion and Equity Department, County Administration 
Building, 138 Court Street, Room 603, Cincinnati, OH. 

The County approves MBE, WBE, and SBE applicants in three categories: 

Construction;
Professional Service;
Goods and ervices

Section 11. Selection Criteria and Evaluation 

Hamilton County will consider past compliance with MBE/WBE/SBE 
programs in determining contract awards. 

For RFPs, selection criteria and evaluation will include a criterion for the respondent’s 
commitment to the MBE/WBE/SBE contract goals and will be worth no less than 10% of 
the selection evaluation total points. 

Section 12. Falsification of MBE and WBE Subcontracts 

Falsification or misrepresentation of an agreement with a subcontractor as to company 
name, contract amount and/or actual work performed by subcontractor, submitted on 
any contracts or forms required or otherwise requested by the County, will result in the 
County utilizing any and all remedies available under the law to enforce EIED policies. 

Section 13. MBE/WBE/SBE Program Noncompliance Process 

If EIED or the contracting department determines that a contractor has failed to comply 
with the terms of the MBE/WBE/SBE programs, EIED and the contracting department 
shall meet 
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to discuss the contract, issues of noncompliance, and the options for correcting 
contract noncompliance. 

A contractor may be found in noncompliance with the MBE/WBE/SBE Programs in 
the following ways without limitation: 

1. By evidence found by the contracting department or by EIED through the course of
regular monitoring of the execution of such contract;

2. By complaint submitted to the contracting department or EIED, where the party
responsible for the complaint submits any evidence or documentation they possess
in support of their claim;

3. Contractor fails to notify Hamilton County of debarment or suspension by the State of
Ohio, City of Cincinnati, or any other municipality before or during the contract period.

If EIED and/or the contracting department through their discussion find evidence of 
noncompliance with Hamilton County’s MBE/WBE/SBE programs, The Director of EIED may 
at this stage request that the contractor participates in a meeting to discuss its progress 
towards meeting its proposed MBE/WBE/SBE utilization goals. If EIED and the contractor 
agree on corrective measures, the contractor shall, within ten (10) business days, submit a 
letter to the Project Manager and Director of EIED documenting the corrective measures to 
be taken by the contractor along with an agreed-upon timeline for implementation. 

If no agreement can be reached, EIED shall serve a written notice of MBE/WBE/SBE 
program noncompliance to the contractor. The written notice will include all instances of 
noncompliance and potential options for rectification. Contractors shall have ten (10) 
business days from the date of the written notice of MBE/WBE/SBE program 
noncompliance to determine and communicate a method for remedying all instances of 
noncompliance. The contractor must include within their communication a plan that is 
agreed to by EIED to remedy all instances of MBE/WBE/SBE program noncompliance within 
thirty (30) days of their response. If the contractor cannot remedy all instances within thirty 
(30) days of the notice of MBE/WBE/SBE program noncompliance, the Director of EIED and
Program Manager, may, at their discretion, negotiate a new timeframe to achieve
MBE/WBE/SBE program compliance with the contractor.

If a contractor fails to remedy all instances of MBE/WBE/SBE program noncompliance 
within thirty (30) days of the date of the written notice or within the newly negotiated 
timeframe, EIED shall make a determination of noncompliance which will be sent to the 
contractor in writing. 

Once a determination of noncompliance is made, EIED may use all available 
legal remedies including but not limiting to: 

a. Withhold all or part of all future payments to the contractor;
b. Require contractor payment of liquidation damages,

If appropriate, EIED will refer the matter to the appropriate authorities for 
potential criminal investigation and prosecution. 
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Section 14. Appeal Process for Determinations of Noncompliance 

Any contractor who is determined to be noncompliant in connection with the performance 
of a contract shall be allowed ten (10) business days from receipt of the EIED notice of 
MBE/WBE/SBE program noncompliance to file a written appeal of that determination. Filing 
of the appeal shall be accomplished by delivery (paper or electronic) of a notice of appeal to 
EIED. The notice of appeal by the contractor shall be in writing and shall briefly state all the 
facts or other basis upon which the contractor contests the EIED finding of noncompliance. 
Supporting documentation must be included. 

The EIED Director, with the input of the Purchasing Director and the Project Manager, shall 
consider the contractor's appeal and shall make a written decision no later than thirty (30) 
days after receipt concerning the merits of the contractor's appeal. Hamilton County staff 
may, at their discretion, meet with the contractor to discuss the appeal. 

A copy of the appeal decision shall be sent to the contractor. If the EIED upholds the finding 
of noncompliance, the EIED Director shall inform the contractor of the decision which shall 
be final, and the appropriate penalties shall be applied. 

If Hamilton County accepts the appeal, then the contractor will be informed. If Hamilton 
County’s determination is not made within thirty (30) days after the receipt of the appeal, 
then the contractor will not be held accountable. 
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Appendix A. Certification Agencies 

Below are certification agencies we recognize  
as outlined in our Hamilton County Economic Inclusion Policy: 

City of Cincinnati 
Department of Economic Inclusion 
805 Central Avenue, Suite 600 
2 Centennial Plaza 
Cincinnati, OH 45202 
Phone: (513) 352-3154 
Email: cincinnati@diversitycompliance.com 
Website: 
https://cincinnati.diversitycompliance.com/ 
Certifies SBEs, MBEs, WBEs 

U.S. Small Business Administration (SBA) 
Columbus District Office 
8(a) Business Development Program 
2 Nationwide Plaza, Suite 1400 
Columbus, OH 43215 
Phone: (614) 469-6860 
Email: answerdesk@sba.gov  
Website: https://certify.sba.gov/ 
Certifies WOSBs 

Women's Business Enterprise Council Ohio 
River Valley (WBEC ORV) 
3458 Reading Road 
Cincinnati, OH 45229 
Phone: (513) 487-6503 
Email: crudisell@wbec-orv.org  
Website: https://www.wbecorv.org/how-to-apply/ 
Certifies SBEs, WBEs 

Abbreviations: 
SBE- Small Business Enterprise 
MBE- Minority Business Enterprise 
WBE- Women’s Business Enterprise 

Ohio Department of Transportation 
(ODOT) 
Office of Equal Opportunity 
1980 West Broad Street 
Columbus, OH 43223 
Phone: (614) 644-8436 or 1-800-459-3778 
Email: DOT.SDBE@dot.ohio.gov  
Website: https://www.transportation.ohio.gov/pr 
ograms/business-economic-opportunity/business-
economic-opportunity 
Certifies SBEs, MBEs 

Ohio Minority Supplier Development 
Council 
Chase Building 
100 East Broad Street, Suite 2460 
Columbus, OH 43215 
Phone: (614)-225-6959, Ext.208 
Email: certification@ohiomsdc.org  
Website: https://thh.3df.myftpupload.com/certifi 
cationprocess/ 
Certifies SBEs, MBEs 

Ohio Department of Development 
Equal Opportunity Division 
30 East Broad Street, 18th Floor 
Columbus, OH 43215 
Phone: (614) 466-838 
Email: 
Donald.Stinsonjr@development.ohio.gov  
Website: https://development.ohio.gov/business/ 
minoritybusiness/certifications 
Certifies MBEs, WBEs 
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Failure to complete this form in its entirety may result in your bid being deemed non-responsive. 
(Page 1 of 3)  

MBE/WBE/SBE GOAL COMPLIANCE PLAN  

Bidder must achieve, or show good faith efforts to achieve, all goals. All sections of this form must be
completed and returned as part of the bid. MBE/WBE firms that are also certified as SBEs may be used
to achieve both the MBE/WBE goal and the SBE goal. Firms that are certified as both MBE and WBE will
be counted towards the MBE goal and not the WBE goal. If you are not able to meet one or more of the
stated goals, you must include the Application for SBE/MBE/WBE Program Waiver with your bid 
package. 

Bidder must list the following information for every firm that will perform work, labor, render services, or 
provide materials as part of the contract or project, including certified MBE/WBE/SBE firms; non-certified
small, minority-, or woman-owned firms; and any other firms. Bidder must also include any work to be 
self-performed and any work performed by a joint venture (JV) partner. 

For projects under $1 million, bidders must submit a completed Letter of Intent (LOI) for all 
subcontractors/suppliers listed in their bid package at the time of submission. For larger projects over $1
million, bidders must include a completed LOI for all MBE/WBE/SBE subcontractors/suppliers listed in 
the Goal Compliance Plan at the time of submission. The LOI for all other subcontractors can be 
submitted after the time of submission, but before the contract is awarded. This applies to any 
subcontractors/suppliers that are substitutions or additions to the plan made after award and prior to the
start of work. 

Bidder must ensure that all firms whose participation is being counted towards the MBE, WBE, and SBE 
goals are certified as an MBE, WBE, or SBE with one of the certification agencies recognized by Hamilton
County and are registered as a certified company with Hamilton County. 

If you plan to perform 100% of the work yourself, you must submit the Goal Compliance Plan and  
indicate this in the self-performance section. In addition, you must successfully complete the the  
Application for Program Waiver by selecting the goals you would like to waive and signing and dating the 
Application for Program Waiver.   

-1-

Appendix B.1 MBE/WBE/SBE Goal Compliance Plan  



Bidder Name:

Primary Contact Name:

Bidder Address:

Bidder Email: 

Bidder Phone:

Certification Type (if applicable):    

         MBE          WBE            SBE

Race/Ethnicity (if MBE):

Description of Self-Performed Work (if applicable): 

Dollar Amount: Percent of Total Bid:

MBE/WBE/SBE GOAL COMPLIANCE PLAN
Failure to complete this form in its entirety may result in your bid being deemed non-responsive.

(Page 2 of 3)

STATED COMMITTMENT TO MBEs/WBEs/SBEs

Bid Number: Project Title or Descr

Total Bid Amount:

MBE goal stated in solicitation:         WBE goal stated in solicitation:

Total $ amount committed to MBEs:         Total $ amount committed to WBEs:

% total bid amount committed to MBEs:  % total bid amount committed WBEs:

SBE goal stated in solicitation:

Total $ amount committed to SBEs:

% total bid amount committed to SBEs:
-2-

Bid Number:

Project Title:

Total Bid Amount:
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Appendix B.  

HAMILTON COUNTY MBE/WBE/SBE PROGRAMS
Application for Program Waiver

(Page 1 of 6)

At the time of bid submission, Bidders  that do not meet one or more of the MBE, WBE, or SBE goals 
must request a waiver from achieving the MBE, WBE, and/or SBE goal(s) by documenting the Good Faith  
Efforts they made to achieve the goal(s) and document, with specificity, the Good Faith Efforts they made 
to achieve the goal(s). “Good Faith Efforts” means the efforts a bidder made to utilize MBEs, WBEs, and    
SBEs in response to the solicitation. Bidders that request a waiver must demonstrate they took 
reasonable steps to achieve the MBE/WBE/SBE goal(s) specified within the bid/RFP, and that the scope,  
intensity, and appropriateness of their efforts could reasonably be expected to result in MBE/WBE/SBE   
participation sufficient to achieve the goal(s), even if they were not successful in doing so. In considering  
waiver approval, among the totality of Good Faith Efforts bidders make, Hamilton County will consider the 
specific efforts the bidder made. 

Bidders requesting a waiver must complete this form to document their Good Faith Efforts with 
specificity, or their bid will be deemed non-responsive. Every item marked on the checklist must have 
associated documentation in order to receive points.    



Bidder is requesting a waiver for: (select all that apply)

MBE goal WBE goal SBE goal

Bid/RFP Name: Bid/RFP Number:

Bidder Name: Bidder Address:

Primary Contact Name:

Bidder Phone: Bidder Email:

Respondent’s attendance at pre-bid conference;

Advertisement in general circulation media, trade publications, and minority-focused media at least
two (2) weeks before bids or proposals are due;

Tailored mailings to MBE/WBE/SBE firms notifying them of contracting opportunities at least two (2)
weeks before bids or proposals are due; 

Efforts made to select portions of the work proposed to be performed by MBE/WBE/SBE firms in
order to increase the likelihood of achieving the stated goal(s);

Efforts to negotiate with MBE/WBE/SBE firms for specific sub-bids, including at a minimum: The
names, addresses, and telephone numbers of MBE/WBE/SBE firms that were contacted; A description
of the information provided to MBE/WBE/SBE firms regarding the plans and specifications for
portions of the work to be performed and/or; A statement of why additional agreements with
MBE/WBE/SBE firms were not reached.

If the respondent rejected any MBE/WBE/SBE firm(s) as unqualified, they must submit the reason(s)
for this conclusion.

The respondent must also document technical assistance provided to the MBE/WBE/SBE firms in
obtaining bonding or insurance required by the County.

Providing interested MBE/WBE/SBEs with prompt access to the plans, specifications, scope of work,
and requirements of the contract.

Follow up to initial solicitations and copy of call logs.

Has a joint venture agreement or partnership for the contract with an MBE/WBE/SBE firm where the
commercially useful function participation by the MBE/WBE must be 30% or greater.

Has a mentor-protégé agreement with an MBE/WBE/SBE firm for the contract.

Score 
Item Points     (EIED USE ONLY)

10

10

10

10

15

10

15

10

10

15

10

HAMILTON COUNTY MBE/WBE/SBE PROGRAMS
Application for Program Waiver

-2-

In attempting to meet the projected goal(s), the bidder made the following good faith efforts: 
Check all that apply. Minimum score required to establish "good faith" effort is 70 points. 

(Page 2 of 6)

TOTAL
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(Page 3 of 6) 

Document the nature of Good Faith Efforts made to achieve participation with MBEs, WBEs, and SBEs, and 
attach copies of any documentation of those efforts, including copies of emails, written communications,
advertisements, call logs, and outcomes of in-person/telephone negotiations. 

Pre-bid and Pre-solicitation Meeting Attendance 

List date, time, and location of pre-bid/pre-solicitation meetings attended for this solicitation. (EIED to verify 
attendance using sign-in sheets.) 

Meeting Date Meeting Time Meeting Location

Advertisements

Provide the following information for each advertisement. 

Newspaper/Publication Name Date(s) on which ad was published

Attach copies of published advertisements.

I I 

I I 
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(Page 5 of 6)

Assistance to MBE/WBE/SBEs (including bonding, insurance, financial equipment, or other resources

Provide information below regarding any assistance provided to MBE/WBE/SBEs in obtaining bonding and
insurance required for the solicitation. 

Name and Contact of 
MBE/WBE/SBE

Certification Type
(MBE/WBE/SBE)
*list all that apply

Type of Assistance Provided

Name: 
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Attach additional pages using the same format as necessary. 

Segmenting Scope(s) of Work for MBE/WBE/SBE Participation

Describe efforts made to segment scope(s) of work to enable MBE/WBE/SBE participation. 

Joint Venture Agreements with MBE/WBE/SBEs

List MBE/WBE/SBEs involved in the joint venture agreement. 

Name and
Contact of

MBE/WBE/SBE

Certification Type
(MBE/WBE/SBE)

*list all that apply
Scope of Work % of Total Bid

Name: 
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Attach agreement documents for the joint venture agreement.
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(Page 6 of 6)

 Mentor-Protégé Agreements with  MBE/WBE/SBEs

  List any mentor-protégé agreements with MBE/WBE/SBEs and provide supporting documentation.

Name and Contact of 
MBE/WBE/SBE

Certification Type
(MBE/WBE/SBE)
*list all that apply

Describe nature of mentor-protégé agreement

Name: 
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

By signing below, the Bidder agrees that the information included in this form is accurate and complete to the
best of their knowledge:

Signature:

Printed Name: 

Title/Position:

Date:

FOR EIED USE ONLY

Application for Program Waiver approved: 

Yes No

If no, provide reasons for rejection:

Director of EIED Signature: Date:

• • 



The following Letter of Intent (LOI) is to be used by Prime Contractors and their  
subcontractors/suppliers. For projects under $1 million, signed and notarized LOIs between Bidder and
all subcontractors/supplies must be included in their Goal Compliance Plan at the time of submission.
For larger projects above $1 million, bidders must submit a completed LOI for all MBE/WBE/SBE  
subcontractors/suppliers listed in the Goal Compliance Plan at the time of submission. The LOI for all
other subcontractors can be submitted after the time of submission, but before the contract is awarded.
Submit a separate form for each distinct subcontractor/supplier. 

Any changes to the MBE/WBE/SBE Goal Compliance Plan, including substitution or addition of an  
MBE/WBE/SBE subcontractor/supplier must be submitted to the Contract Administrator and approved
by Hamilton County’s Director of Economic Inclusion (EIED). LOIs must be submitted prior to the start
of work for changes of MBE/WBE/SBEs stated in the Goal Compliance Plan. 

-1-

Letter of Intent (LOI)  
Between Prime Contractor and  

Subcontractor/Supplier   
(Page 1 of 3)   

Appendix B.3 Letter of Intent (LOI) Between Prime Contractor and Subcontractor/Supplier
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Letter of Intent (LOI)
Between Prime Contractor and

Subcontractor/Supplier
(Page 2 of 3)

Prime Contractor: 

Address: 

City: State: Zip: 

Telephone: Fax: Proposed Contract Amount: $ 

Project Solicitation Number: 

Project Name: 

Type of Agreement: 
(Lump Sum/Unit Price/Commodity/Professional Service)

Period of Performance: 

Name of Subcontractor/Supplier:        

Certification Type (select all that apply):   � MBE           � WBE � SBE � N/A

Address: 

City: State: Zip: 

Telephone: Fax: Proposed Contract Amount: $ 

Description of work to be performed under Subcontract:

• • • • 
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(Page 3 of 3)

By signing below, the Prime Contractor and the subcontractor/supplier agree that they intend to enter
into a contract by which the Prime Contractor agrees to pay the contract amount and the
subcontractor/supplier agrees to perform the work described herein.

Prime Contractor:

Name of Firm:

By: Title:
(Signature)

Print Name: Date:

Subcontractor/Supplier:

Name of Firm:

By: Title:
(Signature)

Print Name: Date:

STATE OF

COUNTY OF

SUBSCRIBED AND SWORN TO before me on the ______ day of ______________________________, 20____

Notary Public

Printed Name of Notary



Unavailability of subcontractor/supplier after receipt of reasonable notice to proceed;
Failure to perform the scope(s) of work;
Financial incapacity;
Failure to honor bid or proposal price within a reasonable period of time after original submittal;
Failure of subcontractor/supplier to meet bonding, insurance, or licensing requirements specified in
the solicitation;
Withdrawal of bid or proposal by subcontractor/supplier;
When the County determines that it is in the best interest of the Program and the County.

No changes to the MBE/WBE/SBE Goal Compliance Plan are permitted after submittal of the Bid and
before the award of the Trade Contract. After Trade Contract award, changes to the MBE/WBE/SBE Goal
Compliance Plan must be requested through the Contract Administrator and approved by Hamilton
County’s Director of Economic Inclusion (EIED).

Submission and Evaluation of Requests
Where a Bidder discovers after award of the Trade Contract that the MBE/WBE/SBE Goal Compliance
Plan must be changed or a substitution must occur, the Bidder must request changes through the
Contract Administrator and receive approval by the Director of EIED using the attached form. The form
must be notarized.

The written request must state specific reasons for the proposed change or substitution. Sworn
statements from the subcontractor/supplier to be substituted stating why it cannot perform on the
Project may be submitted to support the request. The facts supporting the request must not have been
known nor reasonably should have been known by the Bidder and/or proposed subcontractor/supplier
prior to the submission of the MBE/WBE/SBE Goal Compliance Plan.

The following conditions constitute examples of acceptable reasons for changes:

Where the reason is a valid mistake or disagreement on the scope(s) of work, the request must
document all efforts made by the parties to reach an agreement for a reasonable price for the corrected
scope(s) of work.

Good Faith Efforts on Substitutions and Additions of MBE/WBE/SBE Subcontractor/Suppliers

When a change or substitution of an MBE/WBE/SBE is requested, the Prime Contractor still must
continue to make Good Faith Efforts to meet the goal as submitted in the MBE/WBE/SBE Goal
Compliance Plan.

-1-

Prime Contractor 
Substitution Request Form 

(Page 1 of 4) 

APPLICABLE POST AWARD

 

• 
• 
• 
• 
• 

• 
• 



Project Solicitation Number: Date:

Project Name:

Prime Contractor:

Total Trade Contract Price:

Participation Goals Stated in Solicitation: MBE:              WBE:              SBE:

Actual Participation Prior to Proposed Change: MBE:              WBE:              SBE:

Participation After Proposed Change: MBE:              WBE:              SBE:

The Prime Contractor on the above Project requests approval of the following addition and/or deletion
of subcontractor/suppliers as submitted in the MBE/WBE/SBE Goal Compliance Plan included in the
Bid. (Submit a separate form for each proposed change.)

PROPOSED DELETION:

Name of subcontractor/supplier:   

Certification Type (select all that apply):  � MBE           � WBE � SBE � N/A

Address:

City: State: Zip:

Contact Person: Telephone Number:

Amount of Subcontract: $ Percent of Trade Contract:

Description of Work:

-2-

Prime Contractor 
Substitution Request Form

(Page 2 of 4)

• • • • 



PROPOSED ADDITION: Attach Good Faith Efforts documentation, if applicable. See preceding page for
instructions.

Name of subcontractor/supplier:     

Certification Type (select all that apply):  � MBE           � WBE � SBE � N/A

Address:

City: State: Zip:

Contact Person: Telephone Number:

Amount of Subcontract: $ Percent of Trade Contract:

Description of Work:

REASONS FOR REQUESTING CHANGE: Attach supporting documentation as necessary. A statement
from the subcontractor/supplier to be removed stating why it cannot perform on the Project may be
submitted to support the request.

AFFIDAVIT

The above information is true and complete to the best of my knowledge and belief. I further understand
and agree that this affidavit shall become a part of my Trade Contract with Hamilton County.

Name and Title (Print):

Signature: Date:

State of:

County of:

On the ______day of ______________________. 20____, __________________________________ personally
appeared and having been duly sworn by me, subscribed to the foregoing affidavit and has stated that
the facts stated therein are true and correct.

Notary Public: 

Printed Name of Notary:

-3-

(Page 3 of 4)

• • • • 



FOR EIED USE ONLY:

Substitution Request Form Approved:

Yes No

-4-

(Page 4 of 4)

Director of EIED Signature: Date:

COMMENTS:

• • 
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Attachment C – Specifications 

Section 012513 

Product Substitution Procedures

ITB# 038-25 
Guard Booth, Foundation & Electric 



The Banks – Phase 3C 
Guard Booth, 
Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41

012513 - 1

SECTION 012513

PRODUCT SUBSTITUTION PROCEDURES

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Product options available to Bidders and Contractors, plus procedures for securing
approval of proposed substitutions.

B. Refer to Section 001000.2 - Instructions to Bidders Article 3.3 SUBSTITUTIONS, as
amended and modified.

1.2 QUALITY ASSURANCE

A. The materials, products and equipment described in the Bidding Documents establish
a standard of required function, dimension, appearance and quality to be met by any
proposed substitution.

B. All bids shall be based upon specified standards or approved substitutes.

C. Where proprietary products or types of construction are used in Specifications, the first
named in any grouping is the one used as the basis of design. Use of a second, third,
or approved substitution shall not relieve Contractor of the responsibility  of
investigating the effect these products will have on the Work.

D. Include all costs in bid in order to accommodate them.

1.3 PRODUCT OPTIONS

A. Contract is based on standards of quality established in Contract Documents.

1. In agreeing to the terms and conditions of Contract, Contractor has accepted a
responsibility to verify that specified products will be available and to place orders
for all required materials in such a timely manner as is needed to meet his
agreed construction schedule.

2. Neither Owner nor Architect has agreed to substitution of materials or methods
called for in Contract Documents, except as they may specifically otherwise state
in writing.

B. Materials and/or Methods Specified by Name:

1. This Contract uses materials and methods that are related to the structure's
function as Phase III of the Central Riverfront Intermodal Parking Garage. This
structure and its systems must function in combination with the prior two Phases
of the facility's construction. The item is essential for compatibility or



The Banks – Phase 3C 
Guard Booth, 
Foundation & Electric 
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012513 - 2

synchronization with, or maintenance of, existing facilities and equipment.

C. Where materials and/or methods are specified by name and/or model number,
followed by the words "or approved equal":

1. Material and/or method specified by name establishes the required standard of
quality.

2. Materials and/or methods proposed by Contractor to be used in lieu of materials
and/or methods so specified by name shall in all ways equal or exceed qualities
of the named materials and/or methods.

D. Where the phrase "or equal," or "or approved equal" occurs in Contract Documents,
do not assume that materials, equipment, or methods will be approved as equal unless
the item has been specifically so approved for this Work by the Owner in consultation
with the Architect.

1.4 SUBSTITUTIONS

1.5

A. Any bidder desiring to use a material, product, equipment, or type of construction
not named in Contract Documents shall comply with Section 001000.2 -
Instructions to Bidders Article 3.3 SUBSTITUTIONS.

B. Substitution requests submitted to Owner for approval must be accompanied
by such supporting evidence as the Architect may require, such as samples,
drawings, specifications, and test reports, giving full and complete
information. In all cases, the Owner's decision shall be final and binding on
all concerned.

C. Approval of substitutions shall be announced by the Architect and Owner

as described in Section 001000.2 - Instructions to Bidders Article 3.3

SUBSTITUTIONS. DELAYS

A. Delays in construction arising by virtue of non-availability of a specified material and/or
method will not be considered by the Architect as justifying an extension of Contract
Time.

PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

Not used.

END OF SECTION
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equipment is served from, and any other reference data pertinent to the operation. 
Names and numbers shall coincide with those listed on the drawings.  Sample:  Panel 
3A; 277/480 V, 3 phase, 4 wire, served from unit substation USI. 

PART 3 -  EXECUTION 

3.1 Nameplates shall be secured with screws, one on each end. 

END OF SECTION 
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Attachment D – Design Sheets 

Drawings Separate Attachment

ITB# 038-25 

Guard Booth, Foundation & Electric 
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Attachment E – Section 133440

Preassembled Guard Booth 
. 

ITB# 038-25 

Guard Booth, Foundation & Electric 
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Attachment F – Division 26 – Electrical Index 
. 

ITB# 038-25 

Guard Booth, Foundation & Electric 



DIVISION 26 - ELECTRICAL INDEX 

Guard Booth 

HEAPY 
Architect MEP Engineer
THP Dayton, Ohio  Project No. ___2024-07129__ 

Section INDEX

COMMON WORK RESULTS FOR ELECTRICAL 

26 05 01 - BASIC ELECTRICAL REQUIREMENTS
26 05 04 - BASIC ELECTRICAL MATERIALS AND METHODS
26 05 09 - EXCAVATION, BACKFILL AND SURFACE RESTORATION
26 05 19 A - LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS - COPPER
26 05 26 - GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS
26 05 33 - RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS
26 05 43 - HANDHOLES, UNDERGROUND DUCTS AND RACEWAYS FOR

ELECTRICAL SYSTEMS
26 05 53 - IDENTIFICATION FOR ELECTRICAL SYSTEMS

SEPTEMBER, 2024 
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26 05 01 

BASIC ELECTRICAL REQUIREMENTS 

 
 

 
 

PART 1 -  GENERAL 

1.1 Special Note 

All provisions of the Bidding Requirements, General Conditions and Supplementary
Conditions, including Division 00 and Division 01, apply to work specified in this
Division.

The scope of the Division 26 work includes furnishing, installing, testing and warranty
of all Division 26, work and complete systems as shown on the Division 26, drawings
and as specified in Division 26, and elsewhere in the project documents.

The project drawings and specifications define scope of work for the various
divisions. Such assignments of work are not intended to restrict the 

 in assignment of work among the contractors to accommodate 
trade agreements and practices or the normal conduct of the construction work.  If 
there is a conflict of assigned work between Divisions 02 thru 33 and Divisions 00 
and 01, Divisions 00 and 01 shall take precedence. 

1.2 Permits and Regulations 

A. Include payment of all permit and inspection fees applicable to the work in this
Division.  Furnish for the Owner certificates of approval from the governing inspection
agencies, as a condition for final payment.

B. Work must conform to the National Electrical Code, National Electrical Safety Code
and other applicable local, state and federal laws, ordinances and regulations.
Where drawings or specifications exceed code requirements, the drawings and
specifications shall govern.  Install no work contrary to minimum legal standards.

C. All electrical work shall be inspected and approved by the local jurisdictional authority.

1.3 Inspection of Site 

A. Inspect the project site. Conditions shall be compared with information shown on the
drawings.  Report immediately to the Architect /  any significant discrepancies
which may be discovered.  After the contract is signed, no allowance will be made
for failure to have made a thorough inspection.

1.4 Drawings and Specifications 

A. The drawings indicate the general arrangement of the work and are to be followed
insofar as possible.  The word "provide", as used, shall mean "furnish and install".  If
significant deviations from the layout are necessitated by field conditions, detailed
layouts of the proposed departures shall be submitted to the Architect /  for
approval before proceeding with the work.
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Make all necessary field measurements to ensure correct fitting.  Coordinate work
with all other trades in such a manner as to cause a minimum of conflict or delay.

The drawings and specifications shall be carefully studied during the course of
bidding and construction.  Any errors, omissions or discrepancies encountered shall
be referred immediately to the Architect /  for interpretation or correction, so 
that misunderstandings at a later date may be avoided.  The contract drawings are 
not intended to show every vertical or horizontal offset which may be necessary to 
complete the systems.  Having bus duct, wireways and fittings fabricated and 
delivered in advance of making actual measurements shall not be sufficient cause 
to avoid making offsets and minor changes as may be necessary to install bus duct, 
wireways, fittings and equipment.

The Architect / shall reserve the right to make minor adjustment in 
locations of system runs and components where they consider such adjustments 
desirable in the interest of protecting and concealing work or presenting a better 
appearance where exposed.  Any such changes shall be anticipated and
requested sufficiently in advance as to not cause extra work, or unduly delay the
work.  Coordinate work in advance with all other trades and report immediately any
difficulties which can be anticipated.

Where any system runs and components are so placed as to cause or contribute to a
conflict, it shall be readjusted at the expense of the contractor causing such conflict.  
The Architect’s / Owner’s decision shall be final in regard to the  arrangement of 
conduit, etc., where conflict arises.

Provide offsets in system runs, additional fittings, necessary conduit, pull boxes,
conductors, switches and devices required to complete the installation, or for the
proper operation of the system.  Exercise due and particular caution to determine that
all parts of the work are made quickly and easily accessible.

Should overlap of work among the trades become evident, this shall be called to the
attention of the Architect /   In such event, none of the trades or their 
suppliers shall assume that they are relieved of the work which is specified under 
their branch until instructions in writing are received from the Architect / .  

1.5 Inspection 

A. All work shall be subject to inspection of Federal, State and local agencies as may be
appropriate, and of the Architect and Engineer.

B. Obtain final inspection certificates and turn over to the Owner.

1.6 Record Drawings 

A. Maintain a separate set of field prints of the contract documents and hand mark all
changes or variations, in a manner to be clearly discernible, which are made during
construction.  Upon completion of the work and within 90 days of system acceptance,
these hand marked drawings shall be turned over to the Architect / Construction
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Manager.  This shall apply particularly to underground and concealed work, and to 
other systems where the installation varies to a degree which would justify recording 
the change. 

1.7 Final Inspection and Punch List 

As the time of work completion approaches, survey and inspect Division 26 work and
develop a punch list to confirm that it is complete and finished.  Then notify the
Architect / and request that a final inspection be made.  It shall not be 
considered the Architect's or Engineer's obligation to perform a final inspection until 
the Contractor has inspected the work and so states at the time of the request for 
the final inspection.

Requests to the Architect, Engineer for final inspection may be accompanied by a
limited list of known deficiencies in completion, with appropriate explanation and
schedule for completing these; this is in the interest of expediting acceptance for
beneficial occupancy.

The Architect and/or Engineer will inspect the work and prepare a punch list of items
requiring correction, completion or verification.  Corrective action shall be taken by the
Contractor to the satisfaction of Architect and Engineer within 30 days of receipt of
the Architect/Engineer's punch list. 

1.8 Warranty 

A. Warrant all workmanship, equipment and material entering into this contract for a
period of one (1) year from date of final acceptance or date of beneficial use, as
agreed to between Contractor and Architect .  Any materials or equipment proving to
be defective during the warranty period shall be made good without expense to the
Owner.  Use of equipment for temporary electric is not the start of the warranty
period.

B. This provision is intended specifically to cover deficiencies in contract completion or
performance which are not immediately discovered after systems are placed in
operation.  These items include, but are not limited to, motor controller malfunction,
heater element changes required for motor controller, fuse replacement where fuses
blow due to abnormal shorts, adjustments and/or replacement of malfunctioning
equipment and adjusting special equipment and communication systems to obtain
optimum performance.

C. This provision shall not be construed to include maintenance items such as making
normally anticipated adjustments or correcting adjustment errors on the part of the
Owner's personnel.

D. Provisions of this warranty shall be considered supplementary to warranty provisions
under Division 01 General Conditions.

PART 2 -  PRODUCTS 
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2.1 Materials and Equipment 

A. Materials and equipment furnished shall be in strict accordance with the
specifications and drawings and shall be new and of best grade and quality.  When
two or more articles of the same material or equipment are required, they shall be of
the same manufacturer.

B. All electrical equipment and wiring shall bear the Underwriters Laboratories, Inc. label
where UL labeled items are available, and shall comply with NEC (NFPA-70) and
NFPA requirements.

2.2 Reference Standards 

A. Where standards (NFPA, NEC, ASTM, UL, etc.) are referenced in the specifications
or on the drawings, the latest edition is to be used except, however, where the
Authority Having Jurisdiction has not yet adopted the latest edition, the edition so
recognized shall be used.

2.3 Equipment Selection 

A. The selection of materials and equipment to be furnished shall be governed by the
following:

1. Where trade names, brands, or manufacturers of equipment or materials are
listed in the specification, the exact equipment listed shall be furnished.  Where
more than one name is used, the Contractor shall have the option of selecting
between any one of the several specified.  All products shall be first quality line of
manufacturers listed.

2. Where the words "or approved equal" appear after a manufacturer's name,
specific approval must be obtained from the Engineer during the bidding period in
sufficient time to be included in an addendum.  The same shall apply for
equipment and materials not named in the specifications, where approval is
sought.

3. Where the words "equal to" appear, followed by a manufacturer's name and
sometimes a model or series designation, such designation is intended to
establish quality level and standard features.  Equal equipment by other
manufacturers will be acceptable, subject to the Engineer's approval.

B. Substitute equipment of equal quality and capacity will only be considered when the
listing of such is included as a separate item of the bid.  State the deduction or
addition in cost to that of the specified product.

C. Before bidding equipment, and again in the preparation of shop drawings, verify that
adequate space is available for entry and installation of the item of equipment,
including associated accessories.  Also verify that adequate space is available for
servicing of the equipment and that required NEC clearances are met.

D. If extensive changes in conduit, equipment layout or electrical wiring and equipment
are brought about by the use of equipment which is not compatible with the layout
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shown on the drawings, necessary changes shall be deemed to be included in this 
contract. 

2.4 Shop Drawings 

A. Electronic copies of shop drawings and descriptive information of equipment and
materials shall be furnished.  Submit to the Architect and/or Engineer for review as
stated in the General Conditions and Supplementary Conditions.  These shall be
submitted as soon as practicable and before equipment is installed and before
special equipment is manufactured.  Submittal information shall clearly identify the
manufacturer, specific model number, approval labels, performance data, electrical
characteristics, features, specified options and additional information sufficient to
evidence compliance with the contract documents.  Product catalogs, brochures, etc.
submitted without project specific items marked as being submitted for review will be
rejected and returned without review.  Shop drawings for equipment, fixtures, devices
and materials shall be labeled and identified same as on the Contract Documents.  If
compliance with the above criteria is not provided shop drawings will be subject to
rejection and returned without review.  Samples shall be submitted when requested
or as specified here with-in.

B. The review of shop drawings by the Architect or Engineer shall not relieve the
Contractor from responsibility for errors in the shop drawings.  Deviations from
specifications and drawing requirements shall be called to the Engineer's attention in
a separate clearly stated notification at the time of submittal for the Engineer's review.

C. Shop drawings of the following equipment and materials shall be submitted:

1. Wireway.
2. Cabling.
3. Breakers.
4. Manholes and pull boxes.

3.1 Testing 

A. As each wiring system is completed, it shall be tested for continuity and freedom from
grounds.

B. As each electrically operated system is energized, it shall be tested for function.

C. On all electric services including change-outs, backfeeds, etc. the Contractor shall
verify phase rotation and voltage readings to ensure the final installation is proper.
Submit to the Engineer in writing a record of voltage readings and current readings
taken at no-load and fully loaded conditions.

D. The Contractor shall perform megger and resistance tests and special tests on any
circuits or equipment when an authorized inspection agency suspects the system's
integrity or when requested by the Architect or Engineer.
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E. All signaling and communications systems shall be inspected and tested by a
qualified representative of the manufacturer or equipment vendor.  Submit four (4)
copies of reports indicating results.

F. Tests shall be witnessed by field representatives of the Architect or Engineer or shall
be monitored by a recorder.  Furnish a written record of each system test indicating
date, system, test conditions, duration and results of tests.  Copies of all test reports
shall be included in the O&M manuals.

G. Instruments required for tests shall be furnished by the Contractor.

3.2 Equipment Cleaning 

A. Before placing each system in operation, the equipment shall be thoroughly cleaned;
cleaning shall be performed in accordance with equipment manufacturer's
recommendations.

B. Refer to appropriate Sections for cleaning of other equipment and systems for normal
operation.

3.3 Operation and Adjustment of Equipment 

A. As each system is put into operation, all items of equipment included therein shall be
adjusted to proper working order.  This shall include balancing and adjusting voltages
and currents; verifying phase rotation; setting breakers, ground fault and other relays,
controllers, meters and timers; and adjusting all operating equipment.

B. Caution:  Verify that all bearings of equipment furnished are lubricated, all motors are
operating in the right direction, and correct drive settings and overload heater
elements are provided on all motors.  Do not depend wholly on the other trades
judgment in these matters.  Follow specific instructions in regard to lubrication of
equipment furnished under this Contract.

3.4 Operating Demonstration and Instructions 

A. Set the various systems into operation and demonstrate to the Owner and Architect /
Manager that the systems function properly and that the requirements of the Contract
are fulfilled.

B. Provide the Owner's representatives with detailed explanations of operation and
maintenance of equipment and systems.  A thorough review of the operating and
maintenance manuals shall be included in these instructional meetings.

C. A minimum of 2 hours shall be allowed for instructions to personnel selected by the
Owner.  Instructions shall include not less than the following:

1. Show location of items of equipment and their purpose.
2. Review binder containing instructions and equipment and systems data.
3. Coordinate written and verbal instructions so that each is understood by

personnel.
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4. Separate instructions shall be given by manufacturer's representatives for the
various special and communications systems.

D. A minimum of 48 hours continuous trouble-free operating time shall be acceptable to
prove that the systems function properly.

END OF SECTION 
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26 05 04 

BASIC ELECTRICAL MATERIALS AND METHODS 

PART 1 -  GENERAL 

1.1 Temporary Electric Services 

A. The use of the permanent electrical system for temporary services during the latter
stages of construction shall be allowed.  Expedite completion of system as
practicable to this end.  Maintain the system during this period.

B. Warranty periods on equipment, materials and systems shall commence upon Owner
acceptance of the Guard building and its systems.  Temporary use shall not
jeopardize or alter warranty requirements.

C. The complete temporary service shall comply with Power Company, OSHA, and all
Code requirements.

1.2 Continuity of Service 

Work shall be so planned and executed as to provide reasonable continuous service
of existing systems throughout the construction period.  Where necessary to disrupt
services for short periods of time for connection, alteration or switch over, the Owner
and shall be notified in advance and outages scheduled at the Owner's 
reasonable convenience.

Submit, on request, a written step-by-step sequence of operations proposed to
accomplish the work.  The outline must include tentative dates, times of day for
disruption, downtime and restoration of services.  Submit the outline sufficiently in
advance of the proposed work to allow the Architect or Engineer and  to 
review the information with the Owner.  Upon approval, final planning and the 
work shall be done in close coordination with the Owner.

Shutdown of systems and work undertaken during shutdown shall be bid as being
done outside of normal working hours. 

PART 2 -  EXECUTION 

3.1 Workmanship 

A. Materials and equipment shall be installed and supported in a first-class and
workmanlike manner by mechanics skilled in their particular trades.  Workmanship
shall be first-class in all respects, and the Architect and Engineer shall have the right
to stop the work if highest quality workmanship is not maintained.

B. Electrical work shall be performed by a licensed Contractor in accordance with
requirements of the jurisdiction.

3.2 Protection 
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A. The Contractor shall be entirely responsible for all material and equipment furnished
in connection with their work.  Special care shall be taken to properly protect all parts
thereof from theft, damage or deterioration during the entire construction period in
such a manner as may be necessary, or as directed by the Architect, or 

3.3 Painting 

A. In addition to any painting specified for various individual items of equipment, the
following painting shall be included in Division 26:

1. Ferrous metal which is not factory or shop painted or galvanized and which
remains exposed to view in the finished areas of the building shall be given a
prime coat of paint and two finish coats of paint.

2. Ferrous metal installed outside the building which is not factory or shop painted
or galvanized shall be given a prime coat of paint and two finish coats of paint.

3. Equipment and materials which have been factory or shop coated (prime or
finished painted or galvanized), on which the finish has been damaged or has
deteriorated, shall be cleaned and refinished equal to its original condition.  The
entire surface shall be repainted if a uniform appearance cannot be accomplished
by touch up.

4. Apply Z.R.C. Galvilite cold galvanizing compound, or approved equal, for touch-
up and repair of previously galvanized surfaces.

5. Each backboard shall be painted with a minimum of two coats of flame retardant
paint, all sides; gray enamel primer with gray matte enamel finish.

B. Paint, surface preparation and application shall conform to applicable portions of the
Painting section of Division 09 of the Specifications.  All rust must be removed before
application of paint.

END OF SECTION 
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EXCAVATION, BACKFILL AND SURFACE RESTORATION 

PART 1 -  GENERAL 

1.1 Excavate for all in-grade exterior ducts, conductors, conduit, and incidental work which 
are included in the Electrical contract.  Backfill to finish grade or to levels consistent with 
the General Contractor’s and the Site Contractor’s activities.  Cut existing street, drive and 
parking lot paving, walks, curbs and other permanent hard surfaces which are to be 
encountered.  Repair or restore exterior surfaces to original condition where such are not 
affected by Division 31 – Earthwork or Division 32 Exterior Improvements.  All work shall 
comply with requirements set forth in Division 31 and 32. 

1.2 Excavation and trench wall supporting, cribbing, sloping and stepping of excavations 
required for safety shall be done in accordance with OSHA and local requirements. 
Pumping of water from excavations and trenches which may be required during 
construction shall be included in the contract. 

1.3 Contact the Ohio Utilities Protection Service 8-1-1 or (1 800 362 2764) sufficiently in 
advance of the start of any excavation so that notification can be made to member utility 
departments and utility companies (water, sewer, gas, petroleum, electric, telephone, 
cable, etc.) having underground utilities in or near the project area.  Also contact those 
companies to verify that utility lines have been located and duly marked and identified. 

1.4 Existing utilities encountered during excavation work shall be protected in a manner 
acceptable to the utility owner.  Any utilities that are damaged shall be repaired or 
replaced by this Contractor to the full satisfaction of the utility owner.  

PART 2 -  PRODUCTS 

2.1 Refer to Division 31, Earthwork for bedding and backfill materials specifications. 

PART 3 -  EXECUTION 

3.1 Exterior trenches shall be over excavated and the duct, conductor or conduit shall be laid 
on 4 inches minimum depth sand bed.  Where ductbank is concrete encased, excavate to 
required depth, if fill or backfill needed under ductbank use washed pea gravel or crushed 
limestone and compactt. 

3.2 Backfilling of excavations outside under paved or other hard surfaced areas, shall be with 
graded pea gravel, graded coarse sand or crushed limestone 0.75 inch maximum size, to 
prevent undue settlement.  Backfill material for non-metallic conduit shall be pea gravel or 
sand.  Other excavations and trenches shall be backfilled with similar materials or with 
excavated material up to 18 inches above the top of the conduit.  The remainder shall be 
with similar materials or with excavated material having no large clots, stones or rocks. 

3.3 Backfill shall be mechanically compacted in layers not over 6 inches deep.  Water settling 
will not be permitted.  Where excavations have not been properly filled or where 
settlement occurs, they shall be refilled, compacted, smoothed off, and finally made to 
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conform to the initial requirements.  Excess excavated materials shall be removed from 
the site or disposed of as directed by the General Contractor.  Refer to Division 31 
Earthwork for compaction requirements. 

3.4 Excavation, backfill, surface repair and traffic control within the public right-of-way shall be 
in accordance with governing agency rules and regulations.  Any fee for activity in the 
roadway shall be included in this contract so that no additional cost will accrue to the 
Owner. 

3.5 Maintain in place adequate barricades, guards, planking, plating, signage, warning lights, 
etc., at and around excavations. 

3.6 All exterior underground conduit, concrete encased ducts, and direct buried conductors 
shall be protected against future excavation damage by placing a plastic tape warning 
marker in each trench during backfill.  Tape shall be 6 inches wide with black letters 
identifying the type of service.  Tape shall be equal to that manufactured by Seton.  Install 
tape full length of the trench approximately 18 inches above and on the centerline of the 
conduit, duct or conductor. 

END OF SECTION 
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26 05 19 A 

LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS 

PART 1 -  GENERAL 

1.1 This section pertains to the use of copper conductors, 600V insulation class. 

PART 2 -  PRODUCTS 

2.1 All conductors shall be copper:  conductors shall be insulated for 600 volts. 

2.2 Insulation types referenced are those of NEC.  All conductors shall be UL labeled and 
shall be marked for size and type at regular intervals on its length.  Conductors #8 and 
larger shall be stranded; #10 and smaller may be stranded provided approved 
terminations are used. 

2.3 Types of conductor insulation for general use may be any of the following, subject to 
limitations listed, in addition to those in the NEC: 

A. Type THHN - restrictions - do not use for conductors in slab.  Do not use in wet
locations.

B. Type THWN - no restrictions.

C. Type XHHW - no restrictions.

2.4 Use Type THHN or XHHW, (90 degrees C. rated) types for connecting luminaires and for 
running thru fixture housings. 

2.5 Use conductors such as type FEP with high temperature insulation as identified in the 
NEC for connections to resistance heating elements or in other areas subject to 
temperature exceeding the rating of THWN, XHHW or THHN. 

2.6 Color Coding – The use of colored commercial building wire is encouraged. 

A. On 208/120 volt, three phase and 240/120 volt, single phase grounded systems,
wires colored black, red and blue shall be used for phase conductors.  Neutral wires
on these systems shall be white.  If conductors No. 4 AWG or larger are not available
in white or white stripes, the neutral may be a black wire identified with white tape,
minimum size 0.50 inch wrapped twice around at the following points:

1. At each terminal.
2. At each conduit entrance.
3. At intervals not more than 12 inches apart in all accessible enclosures.

B. On 480/277 volt, three phase system, wires colored brown, orange and yellow shall
be used for phase conductors.  Neutral wires on these systems shall be gray or other
NEC acceptable means for distinguishing each system grounded conductor from
another.  If conductors No. 4 AWG or larger are not available in the proper colors,
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black wire may be used with 0.50 inch tape bands of the proper color at the following 
points: 

1. At each terminal.
2. At each conduit entrance.
3. At intervals not more than 12 inches apart in all accessible enclosures.

C. Equipment grounding conductors shall be green, or for 4 AWG and larger may be
completely taped green, at all accessible points.

D. All control circuits shall be red with individual wire identification on each conductor.

E. Where existing wiring systems (remodel work or building additions) have different
color coding, consult the Engineer concerning matching existing wire color coding and
phasing.

2.7 Wire size ampacity shall equal or exceed its overload protective device.  Where wire 
sizes shown on the drawings are greater than the apparent ampacity requirements, the 
size shown shall prevail to compensate for voltage drop.  In no instance shall conductors 
be installed that are less than required by N.E.C.  Minimum conductor size shall be No. 
12 AWG except No. 14 AWG may be used only for control wiring or where otherwise 
specifically shown. 

2.8 When necessary to use a lubricant for pulling wires, lubricant must be listed by 
Underwriters' Laboratories, Inc.  Only cable lubricants approved for the type of jacket 
material or insulation shall be used, and must be of such consistency that it will dry 
completely when exposed to air.  Lubricant must leave no obstruction or tackiness that 
will prevent pulling out old wires or pulling in new wires or additional wires, and, after 
drying, must leave a film of lubrication which will promote easy movement of the wires. 
The lubricant shall contain no waxes, greases, silicones, or polyalkylene glycol oils or 
waxes.  Lubricant shall be Ideal "Yellow 190", 3M “WL”” Wire Pulling Lubricant, or 
approved equal. 

2.9 Splices No. 10 AWG and smaller shall be made using the following: 

A. Preinsulated spring pressure connectors as follows:  ITT Holub "Freespring", with
metal grip threads   3M "Scotch-Lok", Ideal "Wingnut", Thomas and Betts Type "PT",
or Buchanan "B Cap".  Other hard insulated wire connectors which have bakelite or
ceramic insulation are prohibited.  (Non-metallic thread connectors shall not be used.)

2.10 Splices No. 8 AWG and larger shall be made using the following: 

A. Approved crimp type connectors with special crimping tool; T&B, Burndy, Buchanan
or approved equal.  Joints and free ends shall be covered with tape or approved
moistureproof insulating kits.  Applied insulation shall exceed 150 percent of
conductor insulation voltage rating.

B. For two or more taps use Power Distribution Blocks by Square D, Gould, Taylor, Ilsco
or Connectron.
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2.11 Wiring in vertical raceways shall be supported with strain relief devices; Kellem's grips or 
approved equal. 

2.12 Connections to equipment shall be made with pressure type terminals.  On stranded 
wire, use spade type terminals or terminals approved for use with stranded wire. 
Connections shall contain only single conductors unless approved for multiples. 

A. For conductors No. 10 AWG and smaller, applied crimp type terminals shall be T&B
"Sta Kon" or approved equal.

B. For No. 8 AWG and larger conductors, applied crimp type terminals shall be Burndy,
T&B or approved equal.

2.13 Where tape is applied over wires and connectors on 600 volt or lower voltage 
applications, it shall consist of a minimum of two (2) half lapped layers of Scotch "88" or 
Plymouth No. 4240 for both indoor and outdoor applications, except Scotch 33 Plus or 
Plymouth No. 4453 is acceptable for use indoors. 

2.14 Where fireproofing of cables is noted on the drawings or required by Code, each cable 
shall be arc and fireproofed with one (1) half lapped layer of Scotch Brand 77 Electric Arc 
and Fireproofing Tape.  Tape shall be secured with a 2 layer band of Scotch Brand 69 
Glass Electrical Tape over the last wrap.  Installation shall comply with manufacturer's 
recommendation. 

2.15 Where installed underground, splices and terminations shall be listed and approved for 
waterproof application.  Utilize kits approved for the application. 

PART 3 -  EXECUTION 

3.1 Branch circuit conductor identification means shall be permanently posted at each 
panelboard and switchboard.  This identification shall be installed on the inside of the door 
and shall identify conductor colors for each voltage system in the building.  Provide 
identification at all new panelboards and existing panelboards utilized within this project. 

3.2 Conduit systems shall be clear and clean before pulling wire.  Branch circuit conductors 
shall be pulled without resorting to levers or heavy pulling devices. 

3.3 Cable pulling tensions shall not exceed recommended values. 

3.4 Group ungrounded and grounded circuit conductors for each multiwire branch circuit by 
cable ties in panelboards and tap boxes. 

3.5 Each branch circuit or multiwire branch circuit shall have its own dedicated neutral.  Group 
neutral conductors with phase conductors by wire ties in each enclosure where multiple 
neutrals provided. 

3.6 Control conductors shall not be run in same raceway with branch circuit or motor circuit 
conductors. 
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3.7 Unless noted otherwise on the drawings, a maximum of 8 conductors shall be installed in 
a branch circuit conduit.  This maximum is a count of all phase and neutral conductors 
only, ground conductors are not counted when determining maximum fill for this purpose. 

3.8 Wire tags shall be provided on all main and feeder conductors in all pull boxes, wireways 
and panelboard and switchboard wiring gutters.  Tags shall identify wire or cable number 
and/or equipment served.  Tags shall be of flame resisting adhesive material, T&B Type 
WSL or approved equal. 

3.9 Perform meggar tests on all feeders and motor branch circuit conductors prior to 
energization of circuits.  Provide documentation in standard NETA format to the Engineer 
for review.  Do not run meggar check on solid state equipment. 

END OF SECTION 
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26 05 26 

GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS 

PART 1 -  GENERAL 

1.1 Work includes grounding and bonding of system neutral, equipment and conduit systems 
to conform to requirements of NEC and as detailed on the plans and in the specifications. 

PART 2 -  PRODUCTS 

2.1 Grounding rods shall be copper clad, molten-welded copper to steel; unless otherwise 
designated, 0.625 inch diameter x 10 ft. long. 

2.2 Clamps and continuity devices shall be non-ferrous material, UL approved.  Connections 
to ground rods and all underground connections shall be "Thermoweld" or "Cadweld". 

2.3 Ground conductors shall be insulated, identified by green insulation or by painting or 
taping green at all accessible locations and shall be connected with approved connectors 
and terminators to boxes, devices, equipment, etc. and to ground bars in panels. 

PART 3 -  EXECUTION 

3.1 Wiring devices shall be connected with grounding jumper from ground pole on device to 
grounding screw in the outlet box.  Branch circuit to be connected to grounding screw in 
the outlet box. 

3.2 Extend a copper ground cable from the ground bus in the existing pad mounted 208/120V 
distribution equipment to the Guard shack building steel, foundation footing steel 
(minimum 20 ft. length .50 inch or provide 20 foot #2 AWG, bare copper), driven ground 
rod, increase ground conductor sizes where required. All work shall comply with NEC 250. 

3.3 Pad-Mount Transformer Grounding:  The 300 KVA pad mount transformer is existing, 
contractor shall field verify and test the existing systems for compliance with NEC 
requirements.  

3.4 The Guard shack service neutral shall be grounded. Conductors minimum size shall be 
sized per NEC Tables 250.66 and 250.102 

3.5 The complete metal conduit system shall be used for the equipment grounding system. 
Conduit systems and associated fittings and terminations shall be made mechanically 
tight to provide a continuous electrical path to ground and shall be  safely grounded at all 
equipment by bonding all metallic conduit to the equipment enclosures with locknuts 
cutting thru paint or enclosures.  Bond all conduits entering pad-mount transformers, main 
breaker panel, and  panelboards with a ground wire connecting the grounding type 
bushings to the equipment ground bar.  Conductors shall be sized per NEC Tables 
250.66, 250.102 and 250.122.  Bond all communications conduit systems to ground. 
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3.6 Motor frames shall be bonded to the equipment grounding system by an independent 
green insulated copper wire, sized to match equipment grounding conductor.  Motors with 
VFD shall be bonded with flat braided tinned copper straps in lieu of wire. 

3.7 Cord connected appliance frames shall be grounded to the equipment grounding system 
thru a green wire in the cord. 

3.8 Equipment mounted on vibration isolation hanger and supports shall be bonded so bond 
does not transmit vibration.  Size bond to match equipment ground conductor. 

3.9 A green grounding conductor shall be installed in each non-metallic conduit and all flexible 
conduits, including exterior underground conduits. 

3.10 System neutral connections shall be insulated from metal enclosures except at the neutral 
of the service entrance equipment and on the neutral of a separately derived system. 
Connections to the panelboard enclosure shall be by means of bonding jumpers. 

3.11 The building neutral shall be identified throughout with white conductors.  Where there are 
neutral conductors from a separately derived system (such as 120/208 volt, 3 phase, 4 
wire where the main building service is 277/480 volt, 3 phase, 4 wire) the neutrals of the 
two systems shall be separately identifiable per NEC Article 200. 

3.12 Steel frame buildings and metal exterior coverings on buildings that are not effectively 
grounded (i.e., all metal connections bolted w/o insulating washers) shall be grounded 
thru a low resistance grounding system whether or not a lightning protection system is 
required.  Ground metal exterior coverings and metal roofs with minimum #4 copper 
conductor at a minimum of two points. Ground rod shall be minimum of 12 inches below 
finished grade and 3 ft. out from building foundation.  Bond the water service, street side 
of water meter, to the adjacent perimeter steel column with #4/0 insulated copper 
conductor.  Sleeve all concrete foundations and masonry walls with PVC sleeve. 

3.13 Where metal covers on pull boxes and junction boxes are used, they shall comply with the 
grounding and bonding requirements of NEC Article 250. 

3.14 Connections to driven ground rods or other such electrodes shall be a minimum of three 
feet from the foundation wall or beyond the roof drip line, whichever is greater. 

3.15 The electrodes (driven ground rods) of the electrical grounding system shall not be used 
for the electrodes for the lightning protection system, and vice versa.  However, these two 
systems shall be bonded together at one point per NEC. 

3.16 Grounding Systems Tests 

A. Visual and Mechanical Inspection:  Inspect ground system for compliance with plans
and specifications.

1. Electrical Tests
2. Perform 3-point fall-of-potential test per IEEE Standard No. 81, Section 9.01 on

the main grounding electrode of system.
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3. Perform the 2-point method test per IEEE No. 81, Section 9.03 to determine the
ground resistance between the main grounding system and all major electrical
equipment frames, system neutral and/or derived neutral points.

4. Alternate Method to 2) above:  Perform ground continuity test between main
ground system and equipment frame, system neutral and/or derived neutral
point.  This test shall be made by passing a minimum of ten amperes DC current
between ground reference system and the ground point to be tested.  Voltage
drop shall be measured and resistant calculated by voltage drop method.

B. Test Values:  The main ground electrode system resistance to ground should be no
greater than five ohms.

C. Measure neutral-to-ground insulation resistance with neutral disconnect link
temporarily removed.  Report resistance level.  Investigate and correct low resistance
levels.  Replace link before re-energizing system.

3.17 Provide sign at normal service “WARNING – SHOCK HAZARD EXISTS IF GROUNDING 
ELECTRODE CONDUCTOR OR BONDING JUMPER CONNECTION IN THIS 
EQUIPMENT IS REMOVED WHILE ALTERNATE SOURCES(S) IS ENERGIZED”. 

END OF SECTION 
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26 05 33 

RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS 

PART 1 -  GENERAL 

1.1 This specification section covers common conduit systems, boxes, and sleeves.  Where 
other methods are specified under separate sections for specific applications, the specific 
application requirements shall govern. 

PART 2 -  PRODUCTS 

2.1 Conduit Type - Application (Use only conduit types listed) 

A. Conduit - Rigid or Intermediate Grade Galvanized Threaded.
Application - restrictions - (Not to be used in):

1. Direct buried in corrosive soils.
2. Corrosive atmospheres.

B. Conduit - Thinwall EMT.
Application - restrictions - (Not to be used in):

1. Poured concrete.
2. Exposed to weather.
3. Underground.
4. Exposed in mechanical equipment or other equipment/process rooms below 48

inches.
5. Hazardous or corrosive atmospheres.
6. Not to be used for medium voltage (2001 volts or higher) cable.
7. Not to be used in utility tunnels.

C. Conduit - PVC Type 40 (Schedule 40) rigid, conforming to ANSI, NEMA specifications
and each length UL labeled.
Application - use limited to:

1. In or under concrete slabs on grade where permitted by electric legend on the
drawings.

2. Exterior use when encased in 3 inch concrete.
3. Direct buried, underground when indicated on drawings.

D. Conduit - Liquidtight Flexible Metal.
Application - use and limitations:

1. Connections to all motors, except in air stream or plenum.
2. Connections to controls on dynamic equipment, transformers, etc., outdoors and

indoors in wet locations.
3. Use not permitted underground or where subject to physical damage.
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E. Plastic jacketed rigid steel conduit shall be ETL performance verified.  Application –
use in corrosive atmospheres including swimming pool areas, pool equipment rooms,
chlorine storage areas, etc. and other areas as noted on the drawings.

F. Conduit Reinforced Thermosetting Resin RTRC shall meet UL 1684 for extinguishing
flame and shall not contain any compounds that release halogens.
Application use limited to:

1. In or under concrete slabs on grade where permitted by electric legend on
drawings.

2. Exterior uses when encased in 3” concrete.
3. Direct buried, underground when indicated on drawings.
4. Exposed corrosive atmospheres including pool equipment rooms, chlorine

storage areas, etc. and other areas as noted on drawings.
5. Where subject to physical damage shall be identified for use i.e., types RTRC-X

W.

2.2 Conduit sizes 

G. Conduits shall be 0.75 inch minimum size except 0.50 inch size may be used for
switch legs and flexible connections to lighting fixtures.

2.3 Conduit Fittings 

A. Fittings and workmanship shall ensure electrical continuity.  All conduit systems in
poured concrete shall be concrete tight.

B. Application of bushings, locknuts and insulated fittings shall comply with NEC
requirements.

C. Use conduit fittings as manufactured by Efcor, Steel City, Raco, Midwest, Appleton,
ETP / O-Z / Gedney, American Fitting Corporation or T&B, equal to the following
catalog numbers:

1. Rigid and intermediate conduit
• all fittings, couplings and connectors shall be threaded  type.
• grounding bushings, malleable iron; insulated; Steel City BG-801; Midwest

Series GLL.
2. EMT

• fittings shall be all steel, set screw or compression type, concrete tight.
• set-screw type couplings; Midwest Series 460; Steel City TK 121; Appleton

TW 50S.
• compression type couplings; Midwest series 660S; Steel City TK111;

Appleton TWC50CS.
• set-screw type connectors; Midwest Series 450; Steel  City TC 121; Appleton

TWC 50S.
• compression type connectors; Midwest Series 650; Steel  City TC111;

Appleton TW50CS.
3. Liquid tight conduit

• steel or malleable iron;  Midwest Series LT; Steel City LT 100; Appleton ST.
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4. PVC Type 40 and Type TC-6
• couplings and fittings socket type solvent weld, coupling and solvent by same

manufacturer as conduit.
5. RTRC

• Coupling and fittings socket type adhesive jointing.  Coupling and adhesive
by same manufacturer as conduit.  Gasketed jointing system may be used
underground where encased in conduit.

2.4 Boxes 

A. Junction boxes and pull boxes shall be code gauge galvanized steel with multiple
screw fasteners and galvanized steel covers.

B. Outlet boxes all steel construction with galvanized or plated finish or otherwise all
metal, by Steel City, Appleton, Crouse Hinds, R&S or Raco.
1. Lighting fixture outlet boxes 4 inches square or octagonal, 2.125 inches deep,

with 0.375 inch fixture studs.  Equal to Steel City Series 54171; Series 52171
with FE 421 stud.  Fixtures weighing more than 50 lbs. shall be supported
independently of the outlet box.

2. Flush mounted device outlet boxes shall be minimum 4 inches square.  Provide
extension rings as required.  Use Erico Caddy No. H2-3 mounting support plate
where metal studs are used.

3. Device rings in finished masonry or tile walls shall be square corner masonry
type with no extended ears, to allow flush mounting of plates.

4. Surface mounted device boxes shall be cast "FS" type or special surface
mounted boxes for use with surface raceway systems.

C. Provide water tight boxes, slip expansions and bonding jumpers where dictated by
construction conditions.

D. Terminations at boxes shall be secured by locknuts or approved bushings.

2.5 Sleeves and Openings 

A. Sleeves and formed openings shall be placed in floor slabs for the passage of
conduit.  Sleeves and formed openings are not required:

1. In floor slabs on grade.

2.6 Escutcheon plates shall be split-ring chromium plated pressed steel.  Plates shall be sized 
to cover the surface penetration and sleeve.  Plates shall be installed on exposed piping in 
finished rooms and areas where conduits penetrate walls, floors. 

2.7 Anchors and Fasteners 

A. Anchors and fasteners shall be of a type designed and intended for use in the base
material to which the material support is to be attached and shall be capable of
supporting the intended load and withstanding any associated stresses and
vibrations.
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B. In general, screws shall be used in wood, masonry anchors on concrete or brick,
toggle bolts in hollow walls, and machine screws, bolts or welded studs on steel.

C. Nails shall not be used except for temporary support or for light loads in wood frame
construction.

D. In outdoor locations or other corrosive atmospheres, the anchors and fasteners shall
be non-corrosive or have suitable corrosion resisting coatings.

PART 3 -  EXECUTION 

3.1 Conduit shall be run concealed in all finished areas of new construction and elsewhere 
unless specifically indicated or upon specific permission by the Architect.  All conduit shall 
parallel building lines. 

3.2 Where feeders are permitted to be run below floor slab on grade, they shall be installed in 
non-metallic conduit encased in 3 inch concrete using galvanized rigid steel or RTRC 
(equal to Champion Fiberglass) elbows with all necessary fittings and couplers.  (NOTE: 
Where not required to be run overhead, branch circuits may be installed in 1 inch or 
smaller Schedule 40 PVC conduit below the vapor barrier, shall have a minimum of 6-inch 
fill over the conduit below the vapor barrier without concrete encasing the PVC.   

3.3 All conduits installed below concrete slab on grade shall have a minimum of 6-inches fill 
over the conduits in order to prevent accidental damage to conduits should the floor be 
saw-cut in the future. 

3.4 Conduits shall not be installed above the vapor barrier in concrete floors poured on grade. 

3.5 Work shall be so planned as to: 

A. Minimize the number of offsets and junction boxes.  For feeder conduits, use all long
radius conduit bends or accessibly located large junction boxes with screw covers.

B. Coordinate activity in advance to avoid interference with other trades.

C. Provide access to all junction and pull boxes.

3.6 Secure feeder conduit to basic structural elements with galvanized strap hangers and 
clamps. 

3.7 During construction temporarily cap open ends of conduit.  Caution trades to take special 
care of runs in concrete slabs during pouring. 

3.8 Empty conduit installed for communications use or for future systems shall have an 
insulated pull wire or heavy nylon cord inserted for use in pulling wires. 

3.9 Pull mandrel or large swab thru conduit to ensure freedom from debris before pulling 
wires.  Use pulling lubricants sparingly. 
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3.10 Sleeves for passage of conduit shall be placed in the initial stages of construction before 

concrete, masonry and other general construction activity.  Means shall be taken to 
ensure that the sleeve will not move during or after construction.   

3.11 Where permitted by OBC Section 712 Penetrations, metallic conduits requiring no pipe 
sleeves in passing thru concrete floors or concrete or masonry walls and partitions, the 
annular space shall be closed full depth of the penetration with materials and methods 
compatible with the floor, wall or partition material (concrete, grout or mortar). 

3.12 Conduits, wire and cables entering from outside the building shall be sealed water and 
moisture tight.  Seal between conduit and sleeves, conduits and core drilled holes and 
around conductors inside conduits.   

3.13 Conduit, wire and cable, where exposed to different temperatures, shall have raceway or 
sleeve filled with approved material to prevent circulation of warm air to cold. 

3.14 Power actuated fasteners of any type are prohibited in occupied buildings.  This includes 
anchors which are driven into place by any device which produces an impact force by use 
of a powder charge, compressed air, gas or any other propellant. 

3.15 All conduit terminations to be equipped with locknuts and bushings.  Conduits 1-1/2 
inches and larger shall have insulating bushings, grounding lug and shall have locknuts 
inside and outside the enclosure. 

3.16 Contractor shall record carefully on a set of "as built" prints the exact location of all feeder 
conduits. 

3.17 Unless noted otherwise on the drawings, a maximum of 8 conductors shall be installed in 
a branch circuit conduit.  This maximum is a count of all phase and neutral conductors 
only - ground conductors are not counted when determining maximum fill for this purpose. 

END OF SECTION 
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26 05 43 

PULLBOXES, HANDHOLES, UNDERGROUND DUCTS AND RACEWAYS 
FOR ELECTRICAL SYSTEM 

PART 1 -  GENERAL 

1.1 Work includes pullboxes, handholes and underground duct banks complete as shown, 
including excavation, backfill and accessories. 

PART 2 -  PRODUCTS 

2.1 Pullboxes 

A. Pullboxes shall be constructed of reinforced concrete either 3500 lb. test poured in
place or precast type, complete with cover, accessories and accommodations for duct
banks as shown.  Construction shall be for heavy-duty traffic service to meet Ohio
Department of Transportation Specifications H 20.

B. Precast pullboxes including moving and setting installation requirement shall be
submitted for approval.

C. Refer to the drawings for number and sizes of pullboxes required.

D. Furnish ground rod for each pullbox and bond all exposed metal parts, including the
ring for the manhole cover, to rod with minimum #8 copper conductor.

E. The use of precast concrete manholes is encouraged.  Acceptable manufacturers:
Oldcastle Infrastructure, Mack Industries, Norwalk Concrete Industries, E. G. Babbert
or approved equal.

F. Cover shall have bolt down provisions and have "ELECTRIC" or "TELEPHONE" cast
in top.  Covers weighing less than 100 pounds shall have bolted fastening provided.

G. Provide pulling rings on each side of pullbox.

2.2 Handholes 

A. Constructed of polymer concrete reinforced with fiberglass.  Cover to be bolted with
stainless steel pentahead bolts.  Manufactured by Quazite, Oldcastle, or MacLean
Highline.

B. Enclosures, boxes and cover are required to conform to all test provisions of
ANSI/SCTE 77 “Specifications For Underground Enclosure Integrity” for Tier 15
(unless marked otherwise on drawing) applications.  When multiple Tiers are
specified the boxes must physically accommodate and structurally support compatible
covers while possessing the highest Tier rating.  In no assembly can the cover design
load exceed the design load of the box.
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C. All components in an assembly (box and cover) are manufactured using matched
surface tooling.  All covers are required to have a minimum coefficient of friction of
0.05 in accordance with ASTM C1028 and the corresponding Tier level embossed on
the top surface.

D. Independent third party verification or test reports stamped by a registered
Professional Engineer certifying that all test provisions of this specification have been
met are required with each submittal.

2.3 Duct Banks 

A. Duct material, where concrete encased, shall be concrete encasement type PVC with
3 inches envelope of 3,000 psi concrete.  Fittings shall be fully compatible for the duct
material, assembled with recommended sealants to form a watertight joint.  All bends
shall be long sweep type; use proper adapters between PVC duct and galvanized
rigid steel.

B. Ducts shall be carefully placed, aligned and tied to avoid disruption during pouring
using plastic spacers.

C. Duct runs shall pitch slightly toward manholes to provide drainage; pitch away from
building entrance.

D. Pull a mandrel or swab through each completed duct run; leave a No. 10 THW
copper or equivalent, pull wire in all unused duct runs:  plug ends of all unused duct
runs.

E. Use rigid galvanized steel conduit at all bends and within five (5) ft. of the building
wall.

F. Provide taper end bells at all pull in points.

G. Mark the top of all underground duct runs with one of the following methods:

1. Concentrated red dye or powder on top.
2. 6 inches wide yellow plastic tape, with black letters; place approximately 18

inches above on the centerline of the duct bank.

EXECUTION 

3.1 Installation 

A. Refer to Section 26 05 09 for excavation and backfill.

B. Pullboxes, handholes and ducts shall be placed only on firm soil, carefully graded.
Tamped sand or gravel shall be used to compensate for over excavation.

C. Use saw cuts where existing paving, walks or curbs are cut.  Replace all surfaces to
near original condition as practicable.
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D. Coordinate duct bank, pullbox, handhole locations with underground utilities and
piping.

E. Duct runs shall be covered only after inspection and approval by the Engineer or the
Architect.

F. Where concrete encased ductbanks meet building walls and manhole walls, drill and
set a minimum of four size 6 reinforcing bars into manhole wall and builder walls and
extend bars parallel to conduits 5 feet beyond the area excavated for manhole.  Also
provide size 3 cross-ties (top and bottom) 12 inches on center.  Where ductbank
crosses road also place rebars to extend under roadbed and 5 feet beyond.

G. Handhole installation over excavate hole by 6” to 8”, provide minimum 6” bedding of
compacted crushed stone with 6” to 12” extension beyond sides of box.  Fill and
compact with crushed stone around sides of box.  Top of box shall be flush with finish
grade.

3.2 Grounding Underground Distribution System Components 

A. Grounding handholes, pullboxes:  Install a driven ground rod through floor, close to
wall and set rod depth so 4 inches will extend above finished floor.  If necessary,
install ground rod before structure is placed and provide No. 1/0 AWG bare, tinned-
copper conductor from ground rod into handhole through a waterproof sleeve in
handhole wall.  Protect ground rods passing through concrete floor with a double
wrapping of pressure-sensitive insulating tape or heat-shrunk insulating sleeve from 2
inches above to 6 inches below concrete.  Seal floor opening with waterproof, non-
shrink grout.

B. Grounding Connections to Handhole, Pullbox Components:  Bond exposed-metal
parts such as inserts, cable racks, pulling irons, ladders, and cable shields within
each handhole, to ground rod or grounding conductor.  Make connections with No. 4
AWG minimum stranded, hard-drawn copper bonding conductor.  Train conductors
level or plumb around corners and fasten to walls.  Connect to cable armor and cable
shields as recommended by manufacturer of splicing and termination kits.

END OF SECTION 
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26 05 53 

IDENTIFICATION FOR ELECTRICAL SYSTEMS 

PART 1 -  GENERAL 

1.1 Equipment Identification 

A. Identify all the following items with laminated plates:

1. All subassembly switches.
2. Panelboards.
3. Transformers.

B. Nameplate panelboards and transformers shall indicate source, voltage, disconnect
location, and load served.

C. Branch circuit panelboards:

1. Identify panel designation on directory card within the panel.
2. Fill out branch circuit directory indicating circuit number and area served, rooms,

group of rooms, lighting, convenience outlets, motors, etc.  Card index shall be
neatly typed. Provide electronic file for card using Excel.

3. Update or replace branch circuit directory in existing panelboards in areas of
alteration.

4. Branch circuit phase conductor color format shall be permanently identified inside
each panelboard.

D. Wire identification:

1. Identify communications and signaling system wiring and branch circuit wiring by
circuit number in panels and motor control center wiring gutters by means of
permanent durable wire markers wrapped around or fastened to conductors.
This shall be done concurrently with pulling of conductors.

2. Wiring or fiber cabling installed by Contractor for termination by Owner’s vendor
such as for telephone or data systems shall be identified at both ends utilizing the
alpha/numerical identification schedule established by the system vendor.

PART 2 -  PRODUCTS 

2.1 Nameplates 

A. Nameplates shall be laminated phenolic with black surface and white core.  Use
0.0625 inch thick material for plates up to 2 inches x 4 inches and 0.125 inch thick for
larger sizes.  The lettering shall be Condensed Gothic with space between the lines
equal to the width of the letters.  Use 0.25 inch minimum height letters on the small
plates increasing the size proportionately to plate size.

B. The lettering on the plate shall indicate the name of equipment, the specific unit
number, voltage, phases, which panel, switchboard or motor control center the
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equipment is served from, and any other reference data pertinent to the operation. 
Names and numbers shall coincide with those listed on the drawings.  Sample:  Panel 
3A; 277/480 V, 3 phase, 4 wire, served from unit substation USI. 

PART 3 -  EXECUTION 

3.1 Nameplates shall be secured with screws, one on each end. 

END OF SECTION 
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Attachment G – Prevailing Wage Rates and Cover Sheet 
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ATTACHMENT F 
PREVAILING WAGE RATES 

PART 1 GENERAL 

1.1 SUMMARY 

The current Ohio Prevailing Wage Rates shall apply for all contractors on this project 
in accordance with ORC Chapter 4115 as established by the Ohio Department of 
Commerce. 

A. Prevailing Wage Rate data dated June 1, 2025 is attached as Exhibit GE.

PART 2 PRODUCTS

Not Used

PART 3 EXECUTION 

Not Used 

END OF SECTION 
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�¢�ẗ t¦¢�
¢¦¤¢¡�¬t¤¦¬¤¢���
¬t¢��¢�
¬¦t�«�¤��
£¢t £t�£¦¢¢�¢�
£ ¢¦��¢�
�t�¤��§��
�t¦�¤���t¦¦¤�§��
�¤£��t���
�§©«¤�£�
�§��¢��� ¦§��
«�§®�
�t«¢�
�¤©«¤�£�
�§£t���§¦t¤��
�t�¤�§��
�t�§�¤�£�
�t¦¤§���¢�¤�t�
�¤t�¤�
�§��£§�¢¦�
�§¦£t���§¦¦§̈ �
� �«¤�£ ��
�§��¢�
ª¢¦¦�ª¤©«ẗ t�
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±~ȳ{z�{y
�°y{�
��~²²
¼{~z
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TUVWQOSX YMMQZ[\U]̂QL_Ò a[SÛTbK cZQMSNWQKUSQJdb TQOXN[O effaMg hU\geOO_NSVcSiQMjklkamno pYqlmnol̂UXXNRN\USN[Orstuvwxuxyz {|}~�| {�~�� {��~�� {�~�� {�~�� {�~�� {�~�} {�~�� {�~�� {}�~�� {�}~��effMQOSN\Q TQM\QOS��v
�twx��������
�w� �}~�� {�}~�� {�~�� {�~�� {�~�� {�~�� {�~|} {�~�� {�~�� {�~�� {��~�� {|�~���z�
�twx�����������
�w� ��~�� {��~�� {�~�� {�~}� {�~|� {�~�� {�~|} {�~�� {�~�� {�~�� {�}~�� {|�~��|w�
�twx�������|}��
�w� }�~�� {��~�� {�~�� {}~�| {�~|� {�~�� {�~�} {�~�} {�~�� {�~�� {||~�� {��~�|�v�
�twx��|}���}���
�w� }�~�� {��~�� {�~�� {}~|| {�~|| {�~�� {�~�� {�~�} {�~�� {�~�� {|�~�| {�|~�}}v�
�twx��}�����}��
�w� }�~�� {��~�� {�~�� {}~�} {�~|� {�~�� {�~�} {�~�} {�~�� {�~�� {|�~�� {��~���v�
�twx���}�������
�w� ��~�� {��~�� {�~�� {�~�� {�~�| {�~�� {�~�� {�~�} {�~�� {�~�� {��~�} {}�~�����;��>
4�>;�>�?���
��?�
�
�����
���
������������
������ ¡����¢�?��
� £�@�¤¥�;?���
¦
§
¥���?�¤
¤��;��>
̈�@�¤¥�;?����>��?�
©
��
�
|
ª�«wzt¬yz
v�
�
®��wtzvxut��
�
�
ª�«wzt¬yz
v�
�
®��wtzvxut��
�
�
ª�«wzt¬yz
v�
�
®��wtzvxut� °̄±²³́
µ¶r°·±³̧ 
́¹®·º¶̧±³���;��>
£�@�¤¥�;?����>
��?�
�»�?��>¤
�

0 1 II II 11= 11 
I l• D •• D ••• c=11 

I l• D •• D • DCII 
I II II II 11~01 II II II II 
I II II II ll~CII II II II II 

CJDCJ• D •• D • D • CJ 
••••••••••••• 
••••••••••••• 
••••••••••••• 
••••••••••••• 
••••••••••••• 



���������	
��	�
����������
���������
��
������
�� !"#$!%�
&'!%�
()(
*+,$- 
&"
.'// #!$%�
0'1"2
3 ,".2%+4 
5
6
78�9:;<9<=7�><:<��.#%?"
6
@A�>BC�>�A
�?? !"$D 
E%" 
6
9:F9:F<9<G
&%,"
H'," -
6
:<F<IF<9<=JKL MNOPQR
JRPRSOT
UVWXRPTY ZNNR[\]V̂_RM̀Pa b\TV_UcL d[RNTOXRLVTRKec URPYO\P fggbNh iV]hfPP̀OTWdTjRNklmlbnop qZrmnopm_VYYOSO]VTO\Pstuvwxyvyz{ |}~�~� |���� |����} |���� |���� |���� |���� |���� |���� |����� |�}����s�}��������~����
�x� |����� |���� |���� |���� |���� |���� |���� |���� |���� |}���� |~�����s���������������
�x� |����~ |���� |���� |���� |���� |���� |���� |���� |���� |}��~� |~��}��s��������������
�x� |����} |���� |���� |���� |���� |���� |���� |���� |���� |����� |}��~����~�����������
�x� |����} |���� |���~ |���� |���� |���~ |���� |���� |���� |����� |}�������}~����������
�x� |����} |���� |��~� |���� |���� |��~� |���� |���� |���� |�~��� |}��������������~����
�x� |���}} |���� |��~� |���� |���� |��~� |���� |���� |���� |�}��� |}��~�����
�������
�x� |�~�~� |���� |��~} |���� |���� |��~} |���� |���� |���� |����} |}���~fggNRPTO]R URN]RPT��w
�uxy��������
�x� ~���� |���~� |���� |��~� |���� |���� |��}� |���� |���� |���� |�~��� |}�����{�
�uxy�����������
�x� ~���� |����� |���� |���� |��}� |���� |��}� |���� |���� |���� |����� |}}��}}x�
�uxy�������}���
�x� ����� |����� |���� |���� |��}� |���� |���� |���� |���� |���� |}��}� |~����~w�
�uxy��}��������
�x� ����� |����� |���� |���� |��}� |���� |���� |���� |���� |���� |}}�}} |~����

DI II 11 11= 11 
I l• D •• D • D • :=CJ====!=I== 

I l• D •• D • DCII I II II II II ~C]I II II II l:=I ===,;:::::=II ======: 

D I ID••••••••• 
D I ID••••••••• 
D I ID••••••••• 
D I ID••••••••• 
D I ID••••••••• 
D I ID••••••••• 
c=11 l• D •• D ••• c=11 I 
I II II II ll~CII II II II II II I 

CJDCJ• D •• D ••• c=11 I 
••••••••••••• ••••••••••••• ••••••••••••• 



��������	
������������ ����� ����� ���� ����� ����� ����� ����� ���� ����� ����� ����� �������������	
������������ ���� ������ ���� ���� ����� ����� ����� ���� ����� ����� ������ ������������������ ��!�"#�$"!��%�&'()*�+,-�./001)2)3'41�53)201672)3'8�!�"�% 9 :�;<��!�"#�=�>�<�#"!�;�;�������? :�;<��!�"#��#"!��@�%ABC��D	E��������BFF�E��BFF	G�
�B��B��	�	H��G	�I�JK����L��C����	��M��N�������I�J�D	O�L�NPBL�Q���PBL����	���D	O�L�NPBL��	���K����L��C�����	��D	O�L�NPBL��	���K����L��C��A�C�R	L���OC��	L�AF�C���C�BL�BL
�R	L���OC��	L�Q���PBLSB��	T�������BFF�E��B�P�L�POP��B��	�	H�	L���L��
�D	O�L�NPBL��	��M��N�I�J��P�F	N����	H�
�HH���L�CFB���H�CB��	L�����U	E������KL��L��
��D	O�L�NPBLQ���PBL������VO���
�	L�������	U�C��B������H�H���I���JG	�W���	��G��L�B����L��C���B���O��
�
XSYQZ[�R\AS]YZT[�̂K]_\TYZ

��������9 :�;<��!�"#���$"!��%�̀()�,a60)�6b�c6*d�b6*�'()�1+e('�a622)*a+41�4e*))2)3'�,(411�40017�'6�'()b6116c+3e�b4a+1+'+),�36'�'6�)fa))g�hiijiii�,k/4*)�b))'-�6bb+a)�l/+1g+3e,j�,(600+3e�a)3')*,j�4/'6�,41),4e)3a+),�43g�e4*4e),j�a(/*a(),j�b/3)*41�(62),j�3/*,+3e�(62),j�(6')1,j�*)'4+1�43g�c(61),41)�b4a+1+'+),j,2411�,'43gm4163)�243/b4a'/*+3e�b4a+1+'+),�c()3�b*))�,'43g+3e�43g�36'�04*'�6b�4�14*e)*�b4a+1+'7�n36'�'6)fa))g�oijiii�,k/4*)�b))pj�,614*�0*6q)a',�noii�043)1,�6*�1),,p�/31),,�6'()*c+,)�a6r)*)g�/3g)*�'()4e*))2)3'j�1+e('+3e�*)'*6b+',�nc()3�36'�4,,6a+4')g�c+'(�*)26g)1,�+3r61r+3e�l*43a(�*)ma+*a/+'+3ep�1+e('+3e*)'*6b+',�,(411�l)�g)b+3)g�4,�'()�a(43e+3e�6b�1420,�43g�l4114,',�+3�)f+,'+3e�1+e('�b+f'/*),�43g�,(411�41,6+3a1/g)�'()�63)�b6*�63)�*)014a)2)3'�6b�)f+,'+3e�b+f'/*),j�c4*)(6/,),j�e4,�,'4'+63,j�b66g�,)*r+a)a)3')*,j�*),'4/*43',j�)3')*'4+32)3'�b4a+1+'+),j�(6,0+'41,j�a1+3+a,j�26')1,j�*),+g)3'+41�l/+1g+3e,st�!���;�%

••••••••••••• 
••••••••••••• 



���������	
��	�
����������
���������
��
������
�� !"#$!%�
&'!%�
()(
*'$! 
+%"%
*$, '-.%/0 
1
2
34�5678589�:3�;868<=<-#%>"
2
<��;�
=�?�
<�@��
�>> !"$A 
+%" 
2
66B8CB8589
&%D"
E'D" ,
2
66B8CB8589FGH IJKLMN
FNLNOKP
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TUVWQOSX YMMQZ[\U]̂QL_Ò a[SÛTbK cZQMSNWQKUSQJdb TQOXN[O effaMg hU\geOO_NSVcSiQMjklkamno pYqlmnol̂UXXNRN\USN[Orstuvtswxsyxzu{ts|zu} ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~�������s�|��s�� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������su��xu��� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~�������|�zux�t�xs�yz}}xs ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������tu�x�xs�x|��uz| ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~�������zu�xu�u|x��x����v� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������x��xs
� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������x��xs
� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~�������xx�xs ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������xu|x
�sx|�ts ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~�����rstuvtswxs ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~��������
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~��������
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������u�
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������u�
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������s�
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������s�
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~��������
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~��������
�s
� ����� ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~��������
�s
� ������ ~����� ~���� ~���� ~����~���� ~���� ~���� ~���� ~���� ~����� ~������ �7��¡
0�¡7¢¡�£���
��£�
�¤�£��
� ¥¢<�¦§�7£���
̈
©
§���£�¦
¦ �7��¡
ª¢<�¦§�7£����¡��£�
«
��
¬t�sux��xu
�t
�
�sxu�z|x�
¬t�sux��xu
�t
�
�sxu�z|x��
¬t�sux��xu
�t
��
�sxu�z|x� �®���̄°
�y��±°
�²³́�ȳ°
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ZYOTUN	qR�	Rrsr�	̀ÙONSW_P̀ 	OW	ZOWZNUYU	dOǸX�	TfSW_	TUYeUUWYbU	�W[YU_	�NOYbUNbOO_	Od	�SQNQUWYUNX	SW_	jO[WUNX	Od	�̀ UN[Z	SW_	YbU	�STONUNXt	�WYUNWSY[OWŜ	�W[OW	Od	�ONYb�̀ UN[ZS�	eb[Zb	XYSYUX	[W]	uYbU	̀On[Wa�	ẐUSW[Wa�	O[̂[Wa	SW_	ZSNNf[Wa	YO	YbU	WUlY	QO[WY	Od	UNUZY[OW�	SW_	YbUXYN[QQ[Wa	Od	dOǸX	eb[Zb	SNU	WOY	YO	TU	NUcPXU_�	SW_	dOǸX	OW	Ŝ̂	d̂SY	SNZb	eONg	XbŜ̂	TU	_OWU	Tf	̀ÙUTUNX	Od	YbU�STONUNXt	�WYUNWSY[OWŜ	�W[OW	Od	�ONYb	�̀ UN[ZSpu�NOPQ	v�XQbŜY	�SgUN�	�ZNUè SW	ON	�SnUN�	�OWZNUYU	�P__̂UN�	�UYŶU	�SW	VQ[QÛ[WU\�	�̂ 	̂�SZb[WUc�N[nUW	�OÔX	V�SX�̂UZYN[Z�	�[N\�	�SXOW	�UW_UN�	�N[Zg	�SnUN�	�ONYSN	�[lUN�	�g[_	�YUUN�	�bUUY[Wa	m	�bON[Wa	�UNXOW�	�PNdSZU�N[W_UN	�UNXOW�	�ZNUU_QUNXOW�	�SYUN	�̂SXY�	�SW_	�Û_	�SW_�	�OeUN	�Paaf	ON	�OeUN	�bUÛTSNNOe�	�S[WY�YN[QUN�	�̂SXY[Z	dPX[Wa	�SZb[WU	
QUNSYON�	�O__[Wa	�SZb[WU	
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QUNSYON�	
QUNSYON	Od	�̂^�SZPP̀ 	�Un[ZUX	�UY	ON	�Nf�	�SW_̂[Wa	Od	Ŝ̂	�P̀ QX	s	[WZbUX	SW_	PW_UN	VaSX�	S[N	ON	ÛUZYN[Z\�	�[nUN�	kOǸ	�UYYUN��OYYÒ 	�UNXOW�	�Û_UN	�ÛQUN	VQ[QÛ[WU\�	�OWZNUYU	�Se	�UNXOW�	�PYY[Wa	e[Yb	�PNW[Wa	�ONZb�	�[QU	�SfUN�	�SW_�Q[gUN	VNS[̂NOS_\�	�W_UNaNOPW_	�UNXOW	VeONg[Wa	[W	XUeUN	SW_	eSYUN̂[WU�	ẐUSW[Wa�	NUQS[N[Wa	SW_	NUZOW_[Y[OW[Wa\p�PWWÛ	�STONUN	Ve[YbOPY	S[N\��S[XXOW�	�OddUN_S̀	VTÛOe	vw	dUUY	_UUQ\�	�[N	�NSZg	SW_	�SaOW	�N[̂̂�	�SW_T̂SXYUN�OhĥU	�UNXOW�	�ShSN_OPX	�SXYU	V̂UnÛ	�\�	iii�US_	�TSYÙUWY�	�ShSN_OPX	�SXYU	V̂UnÛ	�\iii�WẐP_UX	YbU	UNUZY[Wa	Od	XYNPZYPNUX	dON	YbU	NÙOnŜ�	[WẐP_[Wa	YbU	UWZSQXP̂SY[OW	SW_	ZOWYS[Ẁ UWY	Od	�US_STSYÙUWY	QNOZUXXp�NOPQ	q�̂SXY	SW_	�Oe_UN	�UNXOW�	�PZgUNX	e[̂̂	TU	_Ud[WU_	SX	XbOnÛ	̀UW	eONg[Wa	_[NUZŶf	e[Yb	YbU	̀[WUNX�	�NUWZbUNV̀UZbSW[ZŜ	xO[WYX	m	PY[̂[Yf	Q[QÛ[WU\�	�SNWUN�	�OQ	�SW_UN�	�ShSN_OPX	�SXYU	V̂UnÛ	�\�	�OWZNUYU	�QUZ[Ŝ[XY�	�PNT�UYYUN	SW_	�PYYUN�	�NS_U	�bUZgUN�	�OWZNUYU	�NUe	[W	�PWWÛXp	�Y[̂[Yf	Q[QÛ[WU	�SQQUNX�	�SYUN̂[WU�	�SP̂gUN�	�[aWŜ�UNXOW	e[̂̂	NUZU[nU	YbU	NSYU	UyPŜ	YO	YbU	NSYU	QS[_	YbU	�STONUN	ẐSXX[d[ZSY[OW	dON	eb[Zb	YbU	�STONUN	[X	X[aWŜ[Wap�NOPQ	s�[WUN��Û_UN�	�PW[YU	�OhĥU	�UNXOW�p\	�bU	�SYZbQUNXOW	XbŜ̂	TU	NUXQOWX[T̂U	YO	QSYNÔ	SW_	̀S[WYS[W	S	XSdU	YNSdd[Z	hOWU	[WẐP_[Wa	TPY	WOY	̂[̀[YU_	YOTSNNÛX�	ZOWUX�	X[aWX�	SNNOe	TOSN_X�	̀UXXSaU	TOSN_X	UYZp
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{́�|}�À
�{x̧È�À
�yË�{
{́�|}�À
�x{|}
{́�|}�À
�{||��|�À
�È|�|{́z
�{||�À
xz�
|Ð{|}ý}
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D. SUBSTITUTION PROCEDURES

I. GENERAL – Use this form for proposing substitutions.
A. This Section applies to substitute products and procedures requested by the Bidder to be

added during the advertising period.
B. Requirements of this Section are in addition to the requirements in the Advertisement

For Bid, and attached Special Provisions, if applicable.

C. Requests for substitutions of products will be considered no later than ten (10) days
prior to the Bid Opening Date to allow time for Architect/Engineer's evaluation of
substitutions and the preparation of an addendum, if required.

D. Architect/Engineer will issue the addendum to all Bidders to notify them of the
Architect/Engineer's decision to accept or reject the requested substitution.

II. LIMITATIONS ON SUBSTITUTIONS
A. Substitutions will NOT be considered unless “Substitution Request Form” is used and the

requirements of this section and other “Substitution Request Form” are fully complied
with.

B. Architect/Engineer will determine the acceptability of all substitutions.

III. REQUEST FOR SUBSTITUTIONS
A. Bidder’s Representation:  Request for substitution constitutes a representation that the

bidder:
1. Has investigated the proposed product and has determined that it is equal to or

superior in all respects to the specified product;
2. Will provide same type of or better warranty for substitution as for specified

product;
3. Will coordinate the installation of the accepted substitute, making such changes

as may be required for the Work to be complete in all respects;
4. Waives all claims for additional costs related to substitutions which consequently

become apparent;
5. Assures that all cost data is complete and includes all related cost under this

Contract; and
6. Has thoroughly investigated the proposed substitute to determine if license fees

and royalties are pending on the proposed substitute.

B. Request for substitutions shall be submitted on “Substitution Request Form” included
with this document. Legible copies of this form shall be made as required for Bidder's
submittals. Each submittal request form shall be complete with data substantiating
compliance of proposed substitution with requirements of the Invitation for Bid including
the following information:

SUBSTITUTION FORM B2



1. Project title and project number.
2. Identification of product specified including specification section and paragraph

number.
3. Identification of proposed substitute complete with manufacturer's name and

address, trade name of product, model or catalog number and product data.
4. List of fabricator and supplier (with address and phone number) for proposed

substitute.
5. The effect of substitution on dimensions, material thickness, wiring, piping,

ductwork, etc. indicated in Contract Documents.
6. The effect of substitution on other trades.
7. The effect of substitution on construction schedule.
8. Differences in quality and performance between specified product and proposed

product.
9. Comparison of manufacturer's guarantees of specified product and proposed

substitute.
10. Availability of maintenance services and replacement materials for proposed

substitute.
11. License fees and/or royalties pending on proposed substitute.

IV. SUBMITTAL PROCEDURES
A. Submit a separate “Substitution Request Form” for each substitution.

1. Form shall be completely and properly filled in. If form is incomplete, the
Architect/Engineer reserves the right to reject and return form to Bidder for
completion and compliance with this section.  Revised forms shall be submitted
no later than the ten (10) days prior to the Bid opening date.

2. Submit to Architect/Engineer two copies of the completed and signed form.
[Enter information here as to where and how the form shall be submitted if
substitutions are acceptable].

FORM B2 (CONTINUED)



FORM B2 (CONTINUED) 

E. SUBSTITUTION REQUEST FORM

The purpose of this form is to meet the substitution requirements specified in these 
procedures. 

PROJECT TITLE & NO. 

SEND TO:   

Company Name 

Room, Suite No. 

Street Address 

City,  State, Zip Code 

Telephone No.;  Fax No. 

Contact Name, Email Address 

ATTN:

Specified Item: 

Section: Paragraph: 

PROPOSED SUBSTITUTE*:

*Attach complete description, catalog, spec data, and laboratory tests if applicable

1. WHAT EFFECT WILL SUBSTITUTION HAVE ON DIMENSIONS, GAUGES, WEIGHTS, ETC. INDICATED IN 

CONTRACT DOCUMENTS?

2. WHAT EFFECT WILL SUBSTITUTION HAVE ON WIRING, PIPING, DUCTWORK, ETC. INDICATED IN CONTRACT 

DOCUMENTS?



FORM B2 (CONTINUED) 

3.  WHAT EFFECT WILL SUBSTITUTION HAVE ON OTHER TRADES?

4. WHAT EFFECT WILL SUBSTITUTION HAVE ON CONSTRUCTION SCHEDULE?

5. WHAT ARE THE DIFFERENCES IN QUALITY AND PERFORMANCE BETWEEN PROPOSED SUBSTITUTE AND 

SPECIFIED PRODUCT?

6. MANUFACTURER'S GUARANTEES OF THE SPECIFIED PRODUCTS AND PROPOSED PRODUCTS ARE 

SAME:  ☐   DIFFERENT:  ☐ 

EXPLAIN BELOW 

7. THERE [ARE: ☐] [ARE NO: ☐] LICENSE FEES AND ROYALTIES PENDING ON THE PROPOSED SUBSTITUTE.

EXPLAIN BELOW:

8. LIST (ON SEPARATE SHEET), IF APPLICABLE, THE AVAILABILITY OF MAINTENANCE SERVICES AND REPLACEMENT 

MATERIALS FOR PROPOSED SUBSTITUTE.

9. LIST (ON SEPARATE SHEET) NAMES, ADDRESSES AND PHONE NUMBERS OF FABRICATORS AND SUPPLIERS FOR 

PROPOSED SUBSTITUTE.

Date: ______________________________ 



Firm

Street Address 

City,  State, Zip Code 

Name and Title of Person 

Signing (Please Print) 

Signature

Telephone No. 

10. SUBMITTED TO ARCHITECT/ENGINEER BY:

Date: 

Firm

Street Address 

City,  State, Zip Code 

Name and Title of Person 

Signing (Please Print) 

Signature

Telephone No. 

Fax No. 

Email Address 

11. ARCHITECT/ENGINEER’S REVIEW COMMENTS:

Tentatively Accepted (pending issuance of 

Addendum) ☐ Rejected due to incomplete form ☐

Not Accepted ☐ Received Too Late ☐

Signature:  

Date:

Remarks:  

FORM B2 (CONTINUED)
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Hamilton County  
Minority, Women, and Small  
Business Enterprise Programs 

ATTACHMENT B



Section 1. Minority, Women, and Small Business Enterprise Programs Purpose 

The Board finds Minority Business Enterprises (“MBEs”), Women Business Enterprises 
(“WBEs”), and Small Business Enterprises (‘SBEs”) provide employment and economic growth 
in Hamilton County, Ohio. The Board further finds that encouraging the participation of 
minority businesses, women businesses and small businesses in Hamilton County construction, 
professional services, and goods and services procurement will benefit all residents of Hamilton 
County, Ohio. Hamilton County is an equal business opportunity governmental entity, and has 
strived to provide, and will continue to provide, equal business opportunities to diverse groups 
within our region. 

Section 2. Non-Discrimination Policy 

I. Overview

The County is committed to a policy of non-discrimination. Every contract and
subcontract for or on behalf of the County, for construction, professional services,
and goods and services shall contain provisions by which the contractor agrees to
both of the following:

A) That, in the hiring of employees for the performance of work under the contract or
any subcontract, no contractor, subcontractor, or any person acting on a contractor’s
or subcontractor’s behalf, by reason of race, creed, sex, disability or military status as
defined in section 153.59 of the Ohio Revised Code, or color, shall discriminate
against any citizen of the state in the employment of labor or workers who is
qualified and available to perform the work to which the employment relates;

B) That no contractor, subcontractor, or any person on a contractor’s or
subcontractor’s behalf, in any manner, shall discriminate against or intimidate
any employee hired for the performance of work under the contract on account
of race, creed, sex, disability or military status as defined in section 153.59 of
the Ohio Revised Code, or color.

II. Non-Discrimination Policy for Contracting

No respondent, vendor, and/or Contractor doing business with the County who
competes for or is awarded a public contract shall discriminate or retaliate against a
MBE/WBE/SBE. If a respondent is found to be in violation of this policy, either in the
awarding of the subcontract in connection with an opportunity advertised by the
County or in a contract between the County and the respondent, the County will use
all remedies legally available under the law to address the policy violations.

The County may not allege or investigate an allegation of an occurrence of
discrimination or retaliation in subcontracting as a basis for debarring or disqualifying a

2 



respondent more than three (3) years after the alleged discriminatory or retaliatory 
conduct occurred or more than three (3) years after the County, in the exercise of 
reasonable diligence, should have discovered the conduct, whichever is later. 

A respondent shall certify in the documents accompanying the respondent’s offer to 
enter into a public contract that the respondent has not discriminated or retaliated 
and will not discriminate or retaliate against any MBE/WBE/SBE in obtaining any 
required subcontract. 

After a respondent is awarded a public contract, if the respondent violates the 
certification provisions of these Policies and Procedures, the County may regard the 
violation as a breach of contract that permits one or more actions in Section 13. 

III. Complaints of Discrimination or Retaliation

Any adult person, business entity, association, organization, or government agency may
file a complaint with the Director of EIED stating facts showing or tending to show that
a respondent has, within the preceding three (3) year period from the date of the
complaint, engaged in discrimination or retaliation in connection with a County
contract or solicitation. Within ten (10) business days, the Director, or his/her designee,
shall notify the respondent against whom the complaint was filed that a complaint has
been received.

IV. Complaint Procedure, Initial Findings and Recommendations

The complaint will be sent to EIED to review and determine whether there is
noncompliance of the contract. See the noncompliance process in Section 13 and
the appeal process in Section 14 for additional information about complaint
procedures, findings, and recommendations.

Section 3. Minority, Women, and Small Business Enterprise Contract Goals 

The MBE/WBE/SBE Programs goal setting applies to all competitively bid County-funded 
contracts of $75,000.00 or more. MBE/WBE goals will be determined based on availability 
data provided by the MBE/WBE Goal-Setting Worksheet on a contract-by-contract basis. 
The MBE utilization goal for this contract is _____%, and the WBE utilization goal is _____%. 
The SBE utilization goal for this contract is _____%. 

3

MBE: _______ % WBE: __________ % SBE: _________ %

THE UTILIZATION GOALS FOR THIS CONTRACT ARE: 

16.5 4.2
20

16.5 4.2 20



Respondents shall be fully informed of the MBE/WBE/SBE Programs and of any MBE/WBE/SBE 
contract goals, in all County bid documents. When State and/or Federal funding sources require 
affirmative action goals, those goals, as defined in the contract documents, replace the 
requirements of the MBE/WBE/SBE Goals Program. 

Every respondent shall be required to submit to the County, with its bid, a plan for the 
engagement of MBEs/WBEs/SBEs in connection with the contract, known as the MBE/WBE/SBE 
Goal Compliance Plan. The MBE/WBE/SBE Goal Compliance Plan form, which shall include, among 
other things, the names, addresses, phone number, Tax I.D. number, and certification numbers, 
if applicable, of certified businesses, and any other information required by the Director, EIED, 
as set forth in the bid solicitation documents. If awarded a contract or procurement with the 
County, a Contractor shall use its Good Faith Efforts at all times to implement and accomplish 
the objectives with respect to the use of MBEs, WBEs and SBEs as set forth in the MBE/WBE/SBE 
Goal Compliance Plan. Following the award, the MBE/WBE/SBE Goal Compliance Plan shall 
become a part of the contract between the Contractor and the County. Documents must be 
approved by EIED before the award is finalized. Failure to comply with the above requirements 
shall result in the respondent being deemed non-responsive. 

All ITBs, RFPs, or RFQs shall include a requirement that, if an MBE/WBE/SBE 
contract participation goal is applicable, the respondent must: 

A. With its bid, submit a signed MBE/WBE/SBE Goal Compliance Plan form, showing
its commitment to meet or exceed the goals for the project or contract.

B. Make Good Faith Efforts, before the opening of bids or submittal of proposals, to
meet the applicable contract participation goal(s); and

C. Keep records of its Good Faith Efforts adequate to permit a determination of
compliance with the MBE/WBE/SBE Goal Compliance Plan. If a contract goal will not be
met, a respondent shall be required to submit with its bid a signed MBE/WBE/SBE Goal
Compliance Plan form, and the Application for MBE/WBE/SBE Program Waiver form for
approval by EIED. The respondent must submit its Good Faith Efforts documentation
for review by EIED with the bid document.

As such, Construction, Professional Services, and Goods and Services contracts of $75,000.00 
or greater to be awarded competitively shall be reviewed by the EIED for MBE/WBE/SBE 
utilization responsiveness. After its review of the MBE/WBE/SBE Goal Compliance Plan and the 
Application for MBE/WBE/SBE Program Waiver form, EIED shall make a recommendation to the 
Purchasing Department and the Department of the respondent’s responsiveness. 

While the inability of a respondent to meet goals established under the MBE/WBE/SBE Program 
may not alone exclude a respondent from award of a contract or procurement, the 
respondent's adequate Good Faith Efforts to meet the goal will be considered in determining 
award of the Contract.  
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For the procurement of goods and services, and/or the award of construction contracts value
d at $75,000.00 or more, public notice of the opportunity to bid on such procurements or 
contracts will be given and the procurement or contract will be awarded to the respondent 
that submits the applicable bidding standard.  

Section 4. Request for Waivers to MBE/WBE/SBE Contract Goals 

If the respondent will not meet the MBE/WBE/SBE participation goals, in addition to its 
MBE/WBE/SBE Goal Compliance Plan, the respondent shall also submit with its bid a fully 
completed Application for MBE/WBE/SBE Program Waiver form (see Appendix B for applicable 
forms). The respondent shall indicate on the Application for MBE/WBE/SBE Program Waiver 
form, the Good Faith Efforts that it made prior to submission of its bid, to meet the 
MBE/WBE/SBE goals for the contract. The respondent shall also submit all documentary 
evidence to support those Good Faith Efforts made by the respondent, as declared on the 
Application for MBE/WBE/SBE Program Waiver form with its bid or the respondent will be 
deemed nonresponsive. The Director of EIED, the Director of Purchasing, or their designees, will 
review the documents submitted and make its determination of the Application for 
MBE/WBE/SBE Program Waiver request based on those submitted documents. When 
considering whether a respondent made adequate Good Faith Efforts to achieve the 
MBE/WBE/SBE participation goals, the County will evaluate the described efforts and 
documentation provided by contractors. 

Section 5. Good Faith Efforts Documentation 

All respondents must document the Good Faith Efforts it took to obtain MBE/WBE/SBE 
participation. As part of the selection process, a review of the respondent’s MBE/WBE/SBE 
Goal Compliance Plan form is performed to determine the respondent’s commitment to 
meeting the MBE/WBE/SBE goals for the contract. If the respondent will not meet the 
MBE/WBE/SBE participation goal, the Application for MBE/WBE/SBE Program Waiver form 
must be submitted with the bid. 

Such Good Faith Efforts may include, but are not limited to the following: 

A. Respondent’s attendance at pre-bid conference;

B. Advertisement in general circulation media, trade publications, and minority
focused media at least two (2) weeks before bids or proposals are due;

C. Tailored mailings to MBE/WBE/SBE firms notifying them of contracting
opportunities at least two (2) weeks before bids or proposals are due;
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D. Efforts made to select portions of the work proposed to be performed
by MBE/WBE/SBE firms in order to increase the likelihood of achieving
the stated goal(s); 

E. Efforts to negotiate with MBE/WBE/SBE firms for specific sub-
bids, including at a minimum:

a. The names, addresses and telephone numbers of MBE/WBE/SBE firms
that were contacted;

b. A description of the information provided to MBE/WBE/SBE
firms regarding the plans and specifications for portions of the
work to be performed; and/or

c. A statement of why additional agreements with MBE/WBE/SBE
firms were not reached.

F. If the respondent rejected any MBE/WBE/SBE firm(s) as unqualified,
they must submit the reason(s) for this conclusion.

G. The respondent must also document technical assistance provided to the
MBE/WBE/SBE firms in obtaining bonding or insurance required by the County.

H. Providing interested MBE/WBE/SBEs with prompt access to the plans,
specifications, scope of work, and requirements of the contract.

I. Follow up to initial solicitations and copy of call logs.

J. Has a joint venture agreement or partnership for the contract with an MBE/WBE
firm. Commercially useful function participation by the MBE/WBE/SBE must be
30% or greater. 

K. Has a mentor-protégé agreement with an MBE/WBE/SBE firm for the contract.

Failure to provide the Application for MBE/WBE/SBE Program Waiver at the time of 
bid submission will result in the bid being determined to be non-responsive. 

Respondents’ Good Faith Efforts to meet MBE/WBE/SBE participation goals will be a factor in 
determining the award of the contract. In determining whether a respondent has made 
adequate Good Faith Efforts, the County may consider the performance of other respondents 
in meeting the MBE/WBE/SBE participation goals for the same solicitation. Respondents that 
fail to meet MBE/WBE/SBE goals and fail to demonstrate Good Faith Efforts shall be deemed 
non-responsive to the County’s solicitation and shall not be eligible to be awarded the contract. 
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Section 6. MBE/WBE/SBE Programs Records and Reports 

In order to ensure the effective tracking of these efforts, the following shall be done: 

1) Each Contractor shall continuously maintain, compile, and provide to the County
monthly information, utilizing the procurement software system (when available)
relating to its use of MBE/WBE/SBEs. This information shall include without limitation
the following information for each of the MBE/WBE/SBE subcontractors, suppliers,
and/or vendors utilized by the Contractor: a description of the categories of contracts
awarded to and spent with MBE/WBE/SBEs; the dollar value of contracts awarded to
and spent with MBE/WBE/SBEs; the contract number(s), and contact information for the
MBE/WBE/SBEs. Additionally, the Contractor shall provide information regarding its
progress toward attaining the MBE/WBE/SBE goals for the contract.

2) Within thirty (30) days after the end of a contract in which there were MBE/WBE/SBE
goals, each contractor shall provide the County with a report including by not limited to
the following information: the identity of and contact information for each
MBE/WBE/SBE to whom the contractor has awarded a subcontract or supplier
agreement; the type of work performed or supplies provided by each
subcontractor/supplier; the dollar value of each of the subcontracts/supplier
agreements; and the total percentage of the value of the County contract subcontracted
to MBE/WBE/SBE subcontractors, suppliers, and/or vendors.

Section 7. Payments to Subcontractors/Prompt Pay 

A Contractor shall be required to certify electronically or in writing that all of its 
subcontractors, suppliers, and/or vendors have been paid for work and materials in relation 
to the County contract by the Contractor for previous disbursements before additional 
disbursements of contract and/or procurement payments are made to the Contractor. This 
section requires Hamilton County to make every effort to make payments to Contractors 
within thirty (30) days of receipt of a complete and responsive invoice. 

If a subcontractor or material supplier submits an application or request for payment or an 
invoice for materials to a contractor in sufficient time to allow the contractor to include 
the application, request, or invoice in the contractor's own pay request submitted to an 
owner, the contractor, within ten calendar days after receipt of payment from the owner 
for improvements to the property, shall pay to the: 
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A. Subcontractor, an amount that is equal to the percentage of completion of
the subcontractor's contract allowed by the owner for the amount of labor
or work performed;

B. Material supplier, an amount that is equal to all or that portion of the invoice
for materials that represents the materials furnished by the material supplier.

If the contractor fails to comply with this provision, the contractor shall pay the subcontractor 
or material supplier, in addition to the payment due, interest in the amount of eighteen 
percent per annum of the payment due, beginning on the eleventh day following the receipt 
of payment from the owner and ending on the date of full payment of the payment due plus 
interest to the subcontractor or material supplier. Refer to Ohio Revised Code, Section 4113.61: 
Time limitations for payments to subcontractors and materialmen. 

During the contract and upon completion of the contract, the County may request 
documentation to certify payment to subcontractors or suppliers. The subcontractor or 
supplier may be required to sign off on the certification of payment form or affidavit, by the 
subcontractor or supplier, to attest to the receipt of payment from the Contractor. 

Section 8. Subcontractor Substitution 

If a contractor must substitute a subcontractor after the contract has been awarded, the 
contractor shall request approval for any substitution of a MBE/WBE/SBE subcontractor, 
supplier, or vendor used or proposed to be used by a Contractor, by completing and 
submitting a copy of the Prime Contractor Substitution Request form. The Prime Contractor 
Substitution Request form and instructions for completing the request will be included in 
the contract at the time of award. 

Section 9. Change Orders and Amendments to Contracts 

This rule applies to contracts valued at $100,000.00 and greater. Whenever a contract is 
amended, any single change order is issued, or subsidiary agreement is authorized that 
increases the total original contract cost by more than ten percent (10%), the MBE/WBE/SBE 
contract goal regarding the work, services, or supplies to be paid for through such 
amendment, modification, change order, or subsidiary agreement will remain the same; 
and, Good Faith Efforts will be made to ensure that it maintains the same percentage of 
MBE/WBE/SBE participation in performing the additional work, services, or supplies. 

Section 10. Certification  

The County does not conduct its own MBE, WBE or SBE certification process but does 
accept MBE, WBE, and SBE certifications from other County-approved agencies. 

8 



The requirements for County approved MBE certification are: 

A. The applicant is an independent operating business and must have been in
business for at least one year before applying for certification.

B. The owner is a sole proprietorship that is independently owned and controlled by
an individual who is a minority group member; a joint venture that is at least 51%
independently owned and controlled by minority group members; or a partnership,
limited liability company or corporation that is at least 51% independently owned
and controlled by minority group members;

C. The minority owners have interest in capital and earnings commensurate with
the minority group members' percentage of ownership;

D. The firm performs a commercially useful function;
E. Each owner of the firm must be United States citizens or lawfully admitted

permanent residents;
F. The firm has a valid and current MBE or WBE certification or both with at least

one of the County-approved certification agencies (see Appendix A.
Certification Agencies).

The requirements for County approved WBE certification are: 

A. The applicant is an independent operating business and must have been in
business for at least one year before applying for certification.

B. The owner is a sole proprietorship that is independently owned and controlled by
an individual(s) who is a woman; a joint venture that is at least 51% independently
owned and controlled by a woman; or a partnership, limited liability company or
corporation that is at least 51% independently owned and controlled by a woman;

C. The woman owners have interest in capital and earnings commensurate with
the woman’s percentage of ownership;

D. The firm performs a commercially useful function;
E. Each owner of the firm must be United States citizens or lawfully admitted

permanent resident;
F. The firm has a valid and current WBE certification with at least one of the

County-approved certification agencies (see Appendix A. Certification Agencies).

The requirements for County approved SBE certification are: 

A. The firm has gross revenues or number of employees, averaged over the past three
years and inclusive of any affiliates, as defined by 13 C.F.R. Sec. 121.201, and does
not exceed the size standards as defined pursuant to Section 3 of the SBE Act. A full
table of the Small Business Size Standards matched to the North American Industry
Classification System (NAICS) may be obtained at www.sba.gov/size.
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B. The personal net worth of each owner and his or her spouse cannot exceed $750,000,
exclusive of specified assets (equity in primary residence, retirement accounts subject to
a significant withdrawal penalty, equity in the business for which they are applying).

C. The applicant for SBE certification must have been in business for at least one
year before applying for certification;

D. The firm performs a commercially useful function;
E. Each owner of the firm must be United States citizens or lawfully admitted

permanent residents;
F. The firm has a valid and current SBE certification with at least one of the County

approved certification agencies (see Appendix A. Certification Agencies).

A business that desires approval by Hamilton County through its Economic Inclusion and 
Equity Department as a MBE, WBE or SBE must complete and submit a County Vendor 
Registration form and provide a current MBE, WBE or SBE certification from a County-
approved agency. Registrations may be obtained at the County website at 
https://www.hamiltoncountyohio.gov/government/departments/economic_inclusion or at 
the office of the Economic Inclusion and Equity Department, County Administration 
Building, 138 Court Street, Room 603, Cincinnati, OH. 

The County approves MBE, WBE, and SBE applicants in three categories: 

Construction;
Professional Service;
Goods and ervices

Section 11. Selection Criteria and Evaluation 

Hamilton County will consider past compliance with MBE/WBE/SBE 
programs in determining contract awards. 

For RFPs, selection criteria and evaluation will include a criterion for the respondent’s 
commitment to the MBE/WBE/SBE contract goals and will be worth no less than 10% of 
the selection evaluation total points. 

Section 12. Falsification of MBE and WBE Subcontracts 

Falsification or misrepresentation of an agreement with a subcontractor as to company 
name, contract amount and/or actual work performed by subcontractor, submitted on 
any contracts or forms required or otherwise requested by the County, will result in the 
County utilizing any and all remedies available under the law to enforce EIED policies. 

Section 13. MBE/WBE/SBE Program Noncompliance Process 

If EIED or the contracting department determines that a contractor has failed to comply 
with the terms of the MBE/WBE/SBE programs, EIED and the contracting department 
shall meet 
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to discuss the contract, issues of noncompliance, and the options for correcting 
contract noncompliance. 

A contractor may be found in noncompliance with the MBE/WBE/SBE Programs in 
the following ways without limitation: 

1. By evidence found by the contracting department or by EIED through the course of
regular monitoring of the execution of such contract;

2. By complaint submitted to the contracting department or EIED, where the party
responsible for the complaint submits any evidence or documentation they possess
in support of their claim;

3. Contractor fails to notify Hamilton County of debarment or suspension by the State of
Ohio, City of Cincinnati, or any other municipality before or during the contract period.

If EIED and/or the contracting department through their discussion find evidence of 
noncompliance with Hamilton County’s MBE/WBE/SBE programs, The Director of EIED may 
at this stage request that the contractor participates in a meeting to discuss its progress 
towards meeting its proposed MBE/WBE/SBE utilization goals. If EIED and the contractor 
agree on corrective measures, the contractor shall, within ten (10) business days, submit a 
letter to the Project Manager and Director of EIED documenting the corrective measures to 
be taken by the contractor along with an agreed-upon timeline for implementation. 

If no agreement can be reached, EIED shall serve a written notice of MBE/WBE/SBE 
program noncompliance to the contractor. The written notice will include all instances of 
noncompliance and potential options for rectification. Contractors shall have ten (10) 
business days from the date of the written notice of MBE/WBE/SBE program 
noncompliance to determine and communicate a method for remedying all instances of 
noncompliance. The contractor must include within their communication a plan that is 
agreed to by EIED to remedy all instances of MBE/WBE/SBE program noncompliance within 
thirty (30) days of their response. If the contractor cannot remedy all instances within thirty 
(30) days of the notice of MBE/WBE/SBE program noncompliance, the Director of EIED and
Program Manager, may, at their discretion, negotiate a new timeframe to achieve
MBE/WBE/SBE program compliance with the contractor.

If a contractor fails to remedy all instances of MBE/WBE/SBE program noncompliance 
within thirty (30) days of the date of the written notice or within the newly negotiated 
timeframe, EIED shall make a determination of noncompliance which will be sent to the 
contractor in writing. 

Once a determination of noncompliance is made, EIED may use all available 
legal remedies including but not limiting to: 

a. Withhold all or part of all future payments to the contractor;
b. Require contractor payment of liquidation damages,

If appropriate, EIED will refer the matter to the appropriate authorities for 
potential criminal investigation and prosecution. 
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Section 14. Appeal Process for Determinations of Noncompliance 

Any contractor who is determined to be noncompliant in connection with the performance 
of a contract shall be allowed ten (10) business days from receipt of the EIED notice of 
MBE/WBE/SBE program noncompliance to file a written appeal of that determination. Filing 
of the appeal shall be accomplished by delivery (paper or electronic) of a notice of appeal to 
EIED. The notice of appeal by the contractor shall be in writing and shall briefly state all the 
facts or other basis upon which the contractor contests the EIED finding of noncompliance. 
Supporting documentation must be included. 

The EIED Director, with the input of the Purchasing Director and the Project Manager, shall 
consider the contractor's appeal and shall make a written decision no later than thirty (30) 
days after receipt concerning the merits of the contractor's appeal. Hamilton County staff 
may, at their discretion, meet with the contractor to discuss the appeal. 

A copy of the appeal decision shall be sent to the contractor. If the EIED upholds the finding 
of noncompliance, the EIED Director shall inform the contractor of the decision which shall 
be final, and the appropriate penalties shall be applied. 

If Hamilton County accepts the appeal, then the contractor will be informed. If Hamilton 
County’s determination is not made within thirty (30) days after the receipt of the appeal, 
then the contractor will not be held accountable. 
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Appendix A. Certification Agencies 

Below are certification agencies we recognize  
as outlined in our Hamilton County Economic Inclusion Policy: 

City of Cincinnati 
Department of Economic Inclusion 
805 Central Avenue, Suite 600 
2 Centennial Plaza 
Cincinnati, OH 45202 
Phone: (513) 352-3154 
Email: cincinnati@diversitycompliance.com 
Website: 
https://cincinnati.diversitycompliance.com/ 
Certifies SBEs, MBEs, WBEs 

U.S. Small Business Administration (SBA) 
Columbus District Office 
8(a) Business Development Program 
2 Nationwide Plaza, Suite 1400 
Columbus, OH 43215 
Phone: (614) 469-6860 
Email: answerdesk@sba.gov  
Website: https://certify.sba.gov/ 
Certifies WOSBs 

Women's Business Enterprise Council Ohio 
River Valley (WBEC ORV) 
3458 Reading Road 
Cincinnati, OH 45229 
Phone: (513) 487-6503 
Email: crudisell@wbec-orv.org  
Website: https://www.wbecorv.org/how-to-apply/ 
Certifies SBEs, WBEs 

Abbreviations: 
SBE- Small Business Enterprise 
MBE- Minority Business Enterprise 
WBE- Women’s Business Enterprise 

Ohio Department of Transportation 
(ODOT) 
Office of Equal Opportunity 
1980 West Broad Street 
Columbus, OH 43223 
Phone: (614) 644-8436 or 1-800-459-3778 
Email: DOT.SDBE@dot.ohio.gov  
Website: https://www.transportation.ohio.gov/pr 
ograms/business-economic-opportunity/business-
economic-opportunity 
Certifies SBEs, MBEs 

Ohio Minority Supplier Development 
Council 
Chase Building 
100 East Broad Street, Suite 2460 
Columbus, OH 43215 
Phone: (614)-225-6959, Ext.208 
Email: certification@ohiomsdc.org  
Website: https://thh.3df.myftpupload.com/certifi 
cationprocess/ 
Certifies SBEs, MBEs 

Ohio Department of Development 
Equal Opportunity Division 
30 East Broad Street, 18th Floor 
Columbus, OH 43215 
Phone: (614) 466-838 
Email: 
Donald.Stinsonjr@development.ohio.gov  
Website: https://development.ohio.gov/business/ 
minoritybusiness/certifications 
Certifies MBEs, WBEs 
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Failure to complete this form in its entirety may result in your bid being deemed non-responsive. 
(Page 1 of 3)  

MBE/WBE/SBE GOAL COMPLIANCE PLAN  

Bidder must achieve, or show good faith efforts to achieve, all goals. All sections of this form must be
completed and returned as part of the bid. MBE/WBE firms that are also certified as SBEs may be used
to achieve both the MBE/WBE goal and the SBE goal. Firms that are certified as both MBE and WBE will
be counted towards the MBE goal and not the WBE goal. If you are not able to meet one or more of the
stated goals, you must include the Application for SBE/MBE/WBE Program Waiver with your bid 
package. 

Bidder must list the following information for every firm that will perform work, labor, render services, or 
provide materials as part of the contract or project, including certified MBE/WBE/SBE firms; non-certified
small, minority-, or woman-owned firms; and any other firms. Bidder must also include any work to be 
self-performed and any work performed by a joint venture (JV) partner. 

For projects under $1 million, bidders must submit a completed Letter of Intent (LOI) for all 
subcontractors/suppliers listed in their bid package at the time of submission. For larger projects over $1
million, bidders must include a completed LOI for all MBE/WBE/SBE subcontractors/suppliers listed in 
the Goal Compliance Plan at the time of submission. The LOI for all other subcontractors can be 
submitted after the time of submission, but before the contract is awarded. This applies to any 
subcontractors/suppliers that are substitutions or additions to the plan made after award and prior to the
start of work. 

Bidder must ensure that all firms whose participation is being counted towards the MBE, WBE, and SBE 
goals are certified as an MBE, WBE, or SBE with one of the certification agencies recognized by Hamilton
County and are registered as a certified company with Hamilton County. 
 
If you plan to perform 100% of the work yourself, you must submit the Goal Compliance Plan and  
indicate this in the self-performance section. In addition, you must successfully complete the the  
Application for Program Waiver by selecting the goals you would like to waive and signing and dating the 
Application for Program Waiver.   
 

-1-

Appendix B.1 MBE/WBE/SBE Goal Compliance Plan  



Bidder Name:

Primary Contact Name:

Bidder Address:

Bidder Email: 

Bidder Phone:

Certification Type (if applicable):    

         MBE          WBE            SBE

Race/Ethnicity (if MBE):

Description of Self-Performed Work (if applicable): 

Dollar Amount: Percent of Total Bid:

MBE/WBE/SBE GOAL COMPLIANCE PLAN
Failure to complete this form in its entirety may result in your bid being deemed non-responsive.

(Page 2 of 3)

STATED COMMITTMENT TO MBEs/WBEs/SBEs

Bid Number: Project Title or Descr

Total Bid Amount:

MBE goal stated in solicitation:         WBE goal stated in solicitation:

Total $ amount committed to MBEs:         Total $ amount committed to WBEs:

% total bid amount committed to MBEs:  % total bid amount committed WBEs:

SBE goal stated in solicitation:

Total $ amount committed to SBEs:

% total bid amount committed to SBEs:
-2-

Bid Number:

Project Title:

Total Bid Amount:

• • 
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Appendix B.  

HAMILTON COUNTY MBE/WBE/SBE PROGRAMS
Application for Program Waiver

(Page 1 of 6)

At the time of bid submission, Bidders  that do not meet one or more of the MBE, WBE, or SBE goals 
must request a waiver from achieving the MBE, WBE, and/or SBE goal(s) by documenting the Good Faith  
Efforts they made to achieve the goal(s) and document, with specificity, the Good Faith Efforts they made 
to achieve the goal(s). “Good Faith Efforts” means the efforts a bidder made to utilize MBEs, WBEs, and    
SBEs in response to the solicitation. Bidders that request a waiver must demonstrate they took 
reasonable steps to achieve the MBE/WBE/SBE goal(s) specified within the bid/RFP, and that the scope,  
intensity, and appropriateness of their efforts could reasonably be expected to result in MBE/WBE/SBE   
participation sufficient to achieve the goal(s), even if they were not successful in doing so. In considering  
waiver approval, among the totality of Good Faith Efforts bidders make, Hamilton County will consider the 
specific efforts the bidder made. 

Bidders requesting a waiver must complete this form to document their Good Faith Efforts with 
specificity, or their bid will be deemed non-responsive. Every item marked on the checklist must have 
associated documentation in order to receive points.    



Bidder is requesting a waiver for: (select all that apply)

                                 MBE goal                                              WBE goal                                                   SBE goal

Bid/RFP Name:                                                                    Bid/RFP Number:

Bidder Name:                                                                       Bidder Address:

Primary Contact Name:                                                                

Bidder Phone:                                                                      Bidder Email:                                                                 

Respondent’s attendance at pre-bid conference;

Advertisement in general circulation media, trade publications, and minority-focused media at least
two (2) weeks before bids or proposals are due;

Tailored mailings to MBE/WBE/SBE firms notifying them of contracting opportunities at least two (2)
weeks before bids or proposals are due; 

Efforts made to select portions of the work proposed to be performed by MBE/WBE/SBE firms in
order to increase the likelihood of achieving the stated goal(s);

Efforts to negotiate with MBE/WBE/SBE firms for specific sub-bids, including at a minimum: The
names, addresses, and telephone numbers of MBE/WBE/SBE firms that were contacted; A description
of the information provided to MBE/WBE/SBE firms regarding the plans and specifications for
portions of the work to be performed and/or; A statement of why additional agreements with
MBE/WBE/SBE firms were not reached.

If the respondent rejected any MBE/WBE/SBE firm(s) as unqualified, they must submit the reason(s)
for this conclusion.

The respondent must also document technical assistance provided to the MBE/WBE/SBE firms in
obtaining bonding or insurance required by the County.

Providing interested MBE/WBE/SBEs with prompt access to the plans, specifications, scope of work,
and requirements of the contract.

Follow up to initial solicitations and copy of call logs.

Has a joint venture agreement or partnership for the contract with an MBE/WBE/SBE firm where the
commercially useful function participation by the MBE/WBE must be 30% or greater.

Has a mentor-protégé agreement with an MBE/WBE/SBE firm for the contract.

                                                                                                                                                                                            Score 
                                                                            Item                                                                               Points     (EIED USE ONLY)

10

10

10

10

15

10

15

10

10

15

10

HAMILTON COUNTY MBE/WBE/SBE PROGRAMS
Application for Program Waiver

-2-

In attempting to meet the projected goal(s), the bidder made the following good faith efforts: 
Check all that apply. Minimum score required to establish "good faith" effort is 70 points. 

(Page 2 of 6)

TOTAL



-3-

(Page 3 of 6) 

Document the nature of Good Faith Efforts made to achieve participation with MBEs, WBEs, and SBEs, and 
attach copies of any documentation of those efforts, including copies of emails, written communications,
advertisements, call logs, and outcomes of in-person/telephone negotiations. 

Pre-bid and Pre-solicitation Meeting Attendance 

List date, time, and location of pre-bid/pre-solicitation meetings attended for this solicitation. (EIED to verify 
attendance using sign-in sheets.) 

Meeting Date Meeting Time Meeting Location

Advertisements

Provide the following information for each advertisement. 

Newspaper/Publication Name Date(s) on which ad was published

Attach copies of published advertisements.

I I 

I I 
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Assistance to MBE/WBE/SBEs (including bonding, insurance, financial equipment, or other resources

Provide information below regarding any assistance provided to MBE/WBE/SBEs in obtaining bonding and
insurance required for the solicitation. 

Name and Contact of 
MBE/WBE/SBE

Certification Type
(MBE/WBE/SBE)
*list all that apply

Type of Assistance Provided

Name: 
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Attach additional pages using the same format as necessary. 

Segmenting Scope(s) of Work for MBE/WBE/SBE Participation

Describe efforts made to segment scope(s) of work to enable MBE/WBE/SBE participation. 

Joint Venture Agreements with MBE/WBE/SBEs

List MBE/WBE/SBEs involved in the joint venture agreement. 

Name and
Contact of

MBE/WBE/SBE

Certification Type
(MBE/WBE/SBE)

*list all that apply
Scope of Work % of Total Bid

Name: 
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

Attach agreement documents for the joint venture agreement.
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 Mentor-Protégé Agreements with  MBE/WBE/SBEs

  List any mentor-protégé agreements with MBE/WBE/SBEs and provide supporting documentation.

Name and Contact of 
MBE/WBE/SBE

Certification Type
(MBE/WBE/SBE)
*list all that apply

Describe nature of mentor-protégé agreement

Name: 
Phone:
Email:
Address:

Name:
Phone:
Email:
Address:

By signing below, the Bidder agrees that the information included in this form is accurate and complete to the
best of their knowledge:

Signature:

Printed Name: 

Title/Position:

Date:

FOR EIED USE ONLY

Application for Program Waiver approved: 

               Yes               No

If no, provide reasons for rejection:

Director of EIED Signature: Date:

• • 



The following Letter of Intent (LOI) is to be used by Prime Contractors and their  
subcontractors/suppliers. For projects under $1 million, signed and notarized LOIs between Bidder and
all subcontractors/supplies must be included in their Goal Compliance Plan at the time of submission.
For larger projects above $1 million, bidders must submit a completed LOI for all MBE/WBE/SBE  
subcontractors/suppliers listed in the Goal Compliance Plan at the time of submission. The LOI for all
other subcontractors can be submitted after the time of submission, but before the contract is awarded.
Submit a separate form for each distinct subcontractor/supplier. 

Any changes to the MBE/WBE/SBE Goal Compliance Plan, including substitution or addition of an  
MBE/WBE/SBE subcontractor/supplier must be submitted to the Contract Administrator and approved
by Hamilton County’s Director of Economic Inclusion (EIED). LOIs must be submitted prior to the start
of work for changes of MBE/WBE/SBEs stated in the Goal Compliance Plan. 

-1-

Letter of Intent (LOI)  
Between Prime Contractor and  

Subcontractor/Supplier   
(Page 1 of 3)   

Appendix B.3 Letter of Intent (LOI) Between Prime Contractor and Subcontractor/Supplier
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Letter of Intent (LOI)
Between Prime Contractor and

Subcontractor/Supplier
(Page 2 of 3)

Prime Contractor: 

Address: 

City: State: Zip: 

Telephone: Fax: Proposed Contract Amount: $ 

Project Solicitation Number: 

Project Name: 

Type of Agreement: 
(Lump Sum/Unit Price/Commodity/Professional Service)

Period of Performance: 

Name of Subcontractor/Supplier:        

Certification Type (select all that apply):   � MBE           � WBE � SBE � N/A

Address: 

City: State: Zip: 

Telephone: Fax: Proposed Contract Amount: $ 

Description of work to be performed under Subcontract:

• • • • 
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By signing below, the Prime Contractor and the subcontractor/supplier agree that they intend to enter
into a contract by which the Prime Contractor agrees to pay the contract amount and the
subcontractor/supplier agrees to perform the work described herein.

Prime Contractor:

Name of Firm:

By: Title:
(Signature)

Print Name: Date:

Subcontractor/Supplier:

Name of Firm:

By: Title:
(Signature)

Print Name: Date:

STATE OF

COUNTY OF

SUBSCRIBED AND SWORN TO before me on the ______ day of ______________________________, 20____

Notary Public

Printed Name of Notary



Unavailability of subcontractor/supplier after receipt of reasonable notice to proceed;
Failure to perform the scope(s) of work;
Financial incapacity;
Failure to honor bid or proposal price within a reasonable period of time after original submittal;
Failure of subcontractor/supplier to meet bonding, insurance, or licensing requirements specified in
the solicitation;
Withdrawal of bid or proposal by subcontractor/supplier;
When the County determines that it is in the best interest of the Program and the County.

No changes to the MBE/WBE/SBE Goal Compliance Plan are permitted after submittal of the Bid and
before the award of the Trade Contract. After Trade Contract award, changes to the MBE/WBE/SBE Goal
Compliance Plan must be requested through the Contract Administrator and approved by Hamilton
County’s Director of Economic Inclusion (EIED).

Submission and Evaluation of Requests
Where a Bidder discovers after award of the Trade Contract that the MBE/WBE/SBE Goal Compliance
Plan must be changed or a substitution must occur, the Bidder must request changes through the
Contract Administrator and receive approval by the Director of EIED using the attached form. The form
must be notarized.

The written request must state specific reasons for the proposed change or substitution. Sworn
statements from the subcontractor/supplier to be substituted stating why it cannot perform on the
Project may be submitted to support the request. The facts supporting the request must not have been
known nor reasonably should have been known by the Bidder and/or proposed subcontractor/supplier
prior to the submission of the MBE/WBE/SBE Goal Compliance Plan.

The following conditions constitute examples of acceptable reasons for changes:

Where the reason is a valid mistake or disagreement on the scope(s) of work, the request must
document all efforts made by the parties to reach an agreement for a reasonable price for the corrected
scope(s) of work.

Good Faith Efforts on Substitutions and Additions of MBE/WBE/SBE Subcontractor/Suppliers

When a change or substitution of an MBE/WBE/SBE is requested, the Prime Contractor still must
continue to make Good Faith Efforts to meet the goal as submitted in the MBE/WBE/SBE Goal
Compliance Plan.

-1-

Prime Contractor 
Substitution Request Form 

(Page 1 of 4) 

APPLICABLE POST AWARD 

 

 
 
 

• 
• 
• 
• 
• 

• 
• 



Project Solicitation Number: Date:

Project Name:

Prime Contractor:

Total Trade Contract Price:

Participation Goals Stated in Solicitation: MBE:              WBE:              SBE:

Actual Participation Prior to Proposed Change: MBE:              WBE:              SBE:

Participation After Proposed Change: MBE:              WBE:              SBE:

The Prime Contractor on the above Project requests approval of the following addition and/or deletion
of subcontractor/suppliers as submitted in the MBE/WBE/SBE Goal Compliance Plan included in the
Bid. (Submit a separate form for each proposed change.)

PROPOSED DELETION:

Name of subcontractor/supplier:   

Certification Type (select all that apply):  � MBE           � WBE � SBE � N/A

Address:

City: State: Zip:

Contact Person: Telephone Number:

Amount of Subcontract: $ Percent of Trade Contract:

Description of Work:

-2-

Prime Contractor 
Substitution Request Form

(Page 2 of 4)

• • • • 



PROPOSED ADDITION: Attach Good Faith Efforts documentation, if applicable. See preceding page for
instructions.

Name of subcontractor/supplier:     

Certification Type (select all that apply):  � MBE           � WBE � SBE � N/A

Address:

City: State: Zip:

Contact Person: Telephone Number:

Amount of Subcontract: $ Percent of Trade Contract:

Description of Work:

REASONS FOR REQUESTING CHANGE: Attach supporting documentation as necessary. A statement
from the subcontractor/supplier to be removed stating why it cannot perform on the Project may be
submitted to support the request.

AFFIDAVIT

The above information is true and complete to the best of my knowledge and belief. I further understand
and agree that this affidavit shall become a part of my Trade Contract with Hamilton County.

Name and Title (Print):

Signature: Date:

State of:

County of:

On the ______day of ______________________. 20____, __________________________________ personally
appeared and having been duly sworn by me, subscribed to the foregoing affidavit and has stated that
the facts stated therein are true and correct.

Notary Public: 

Printed Name of Notary:

-3-
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FOR EIED USE ONLY:

Substitution Request Form Approved:

Yes No

-4-

(Page 4 of 4)

Director of EIED Signature: Date:

COMMENTS:

• • 



Click Here to Access the Hamilton County  BOLD Contractors Directory for 
Subcontractors: Hamilton County BOLD Contractors List. 

Once on the website, scroll down and click on “BOLD Contractor List (XLSX)”, on left side of 
page, to sort for the types of subcontractors you are looking for.  

https://www.hamiltoncountyohio.gov/government/departments/economic_inclusion_and_equity/bold.php
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

FEDERAL, STATE, AND LOCAL 
LAWS MAY IMPOSE 
REQUIREMENTS ON PUBLIC 
PROCUREMENT CONTRACTS. 
CONSULT LOCAL AUTHORITIES 
OR AN ATTORNEY TO VERIFY 
REQUIREMENTS APPLICABLE TO 
THIS PROCUREMENT BEFORE 
COMPLETING THIS FORM.

It is intended that AIA Document 
G612™–2017, Owner’s Instructions 
to the Architect, Parts A and B will be 
completed prior to using this 
document.    

for the following Project:
(Name, location, and detailed description)

The Banks 3C Guard Booth, Foundation & Electric  
Mehring Way 
ITB # 038-25  

THE OWNER:
(Name, legal status, address, and other information)

Board of County Commissioners, Hamilton County, 
Ohio    603 County Administration Building  
138 East Court Street  
Cincinnati, Ohio  45202  

THE ARCHITECT:
(Name, legal status, address, and other information)

 THP Limited, Inc.   
221 E. Fourth Street, Suite 1150  
 Cincinnati, OH  45202 
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ARTICLE 1   DEFINITIONS
§ 1.1 Bidding Documents include the Bidding Requirements and the Contract Documents. The Bidding Requirements
consist of the Advertisement or Invitation to Bid, Instructions to Bidders, as amended herein, the bid form, and any other
sample bidding and contract forms. The Contract Documents consist of the form of Agreement between the Owner and
Contractor, as amended, and that Agreement’s Exhibits, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in Article 1 of  the Agreement.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction and in other Contract Documents
apply to the Bidding Documents.

§ 1.3 As used herein, "Addendum" or "Addenda" are written or graphic instruments issued by the Architect prior to the
execution of the Agreement, which, by additions, deletions, clarifications, or corrections, modify or interpret the Bidding
Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.  The word "proposal" is used interchangeably with the word "Bid".

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents as the base, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

.1 the Bidder has read and understands the Bidding Documents,;

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid 
concurrently or presently under construction;

.3 the Bid complies with the Bidding Documents;

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be 
performed, and has correlated the Bidder’s observations with the requirements of the Contract Documents;
.1 A pre-bid meeting will be held as noted in the Advertisement for Bid.  All Bidders are strongly 

encouraged to attend the pre-bid meeting, but attendance is not mandatory prerequisite to bidding.  
However, all Bidders are required to visit the Site prior to the Bid date to thoroughly familiarize 
themselves with existing conditions affecting the Work.

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without 
exception; and

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the Contract 
Documents.

§ 2.2 Bid Preparation Costs
§ 2.2.1 Any and all cost associated with the preparation and submittal of the Bid shall be the sole responsibility of the
Bidder.  The Bidder must certify that the Bid and pricing will remain in effect for the duration specified.  All materials
submitted in response to the Invitation to Bid will become the property of Owner and may be returned only at Owner’s
option and at the Bidder’s expense.
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ARTICLE 3   BIDDING DOCUMENTS
§ 3.1 Distribution
§ 3.1.1
(Paragraphs deleted)
Refer to the Advertisement for Bids for procedures to acquire Bidding Documents.

§ 3.1.2 Bidding Documents will be issued to anyone registering their interest in the process.

§ 3.1.3 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

(Paragraph deleted)
§ 3.1.4 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents
§ 3.2.1 The Bidder shall carefully study and compare the various the Bidding Documents, shall compare the Bidding
Documents with other work being bid concurrently or presently under construction to the extent it related to the Work for
which the Bid is submitted, shall examine the site and local conditions, and shall immediately notify the Architect of
errors, inconsistencies, or ambiguities discovered and request clarification or interpretation pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least ten (10) days prior to the date for receipt of Bids.
(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for
clarification and interpretation.)

Bidders shall submit all requests for clarification and interpretation of the Bidding Documents via email to:  
hamcopurchasingquotes@hamilton-co.org or via fax to:  (513) 946-4335.  Bidders must include the Project Name and 
ITB number on its written request.  

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.  Bidder represents that the Bid
amount set forth on its Bid form is based on the specified standards set forth in the Bidding Documents, including those set
forth by Addenda.

§ 3.3.2 Substitution Process
§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.
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§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

.1 Alternatively, if the Bidder wishes to propose substitutions which have not been considered prior to 
submission of Bids, Bidder may list said substitution(s) on the Substitution Request Form included as a 
part of the Bidding Documents.  The Substitution Form shall be submitted with a Bidder’s Bid Form.    
Bidder shall clearly define the proposed substitution and indicate the difference in cost, if any, from its 
Base Bid indicated on the Bid Form.  If no substitutions are proposed, Bidder shall state such on the 
Substitution For.  Proposed substitutions shall not be considered in the determination of the low Bid.  
The Architect’s approval or disapproval of a proposed substitution shall be final.  The Owner shall 
accept or reject the proposed substitution prior to execution of the Contract. 

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda
§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.
(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

The Owner shall transmit all Addenda to all registered Bidders via email.  Bidders shall make certain it has provided 
Owner with its current email address.  Additionally, all Addenda will be uploaded to ARC Document Solutions and 
BidSync. 

§ 3.4.2 Addenda will be available where Bidding Documents are maintained for inspection purposes.

§ 3.4.3 If within seventy-two hours prior to the published time for the opening of bids, excluding Saturdays, Sundays, and
legal holidays, the Owner seeks to issue Addenda and mail or otherwise furnish to persons who have obtained the Bidding
Documents any modification of the plans or specifications and estimated cost for the Project, the time for opening of bids
shall be extended one week, with no further advertising of Bids required.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4   BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.  Failure to bid an Alternate shall be cause for rejection of entire Bid only if said Alternate is accepted by
Owner.

§ 4.1.6 Bidders may bid on more than one Bid item.  Bidders submitting Bids on several Bid items must submit each
separate Bid item in a separate sealed envelope in order to expedite the Bid opening and recording process.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
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where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the 
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal 
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to 
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the
(Paragraphs deleted)
bid security in the form and amount required in Article 7, herein.

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall furnish bonds
guaranteeing the Bidder’s faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds, the amount of the bid security shall be forfeited
to the Owner as liquidated damages, not as a penalty.

(Paragraphs deleted)
§ 4.2.3. The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds have been furnished; (b) the specified time has elapsed so that Bids may be
withdrawn; or (c) all Bids have been rejected

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit
(Paragraphs deleted)
one (1) original and two (2) copies of its Bid by mail or hand-delivered to the Hamilton County Purchasing Department,
Room 507, County Administration Building, 138 East Court Street, Cincinnati, Ohio  45202.

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name and Bid number, the Bidder’s name and address, and, if applicable, the designated portion
of the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the Invitation to Bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.  The time clock in the Hamilton County
Purchasing Department’s office will serve as the official timepiece of the date and time that sealed bids are received; and
will be the sole factor in determining if bids are received in a timely manner in order to be considered.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid
§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 Except as otherwise provided Article 4.4.4 herein, a Bid may not be modified, withdrawn or canceled by the
Bidder at any time after the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.
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§ 4.4.4 Procedure for Withdrawal of Bid

.1 A Bidder may withdraw its Bid from consideration if the price bid was substantially lower than the 
other Bids, providing the Bid was submitted in good faith, and the reason for the price bid being 
substantially lower was a clerical mistake as opposed to a judgment mistake, and was actually due to an 
unintentional and substantial arithmetic error or an unintentional omission of a substantial quantity of 
work, labor, or material made directly in the compilation of the Bid.  Notice of a claim of right to 
withdraw such Bid must be made in writing filed with the Owner within two (2) business days after the 
conclusion of the bid opening procedure.

2. No Bid may be withdrawn when the result would be the awarding of the contract on another Bid of the
same Bidder.

.3 No Bidder who is permitted to withdraw a Bid shall for compensation supply any material or labor to, or
perform any subcontract or other work agreement for, the person to whom the contract is awarded or
otherwise benefit, directly or indirectly, from the performance of the Project for which the withdrawn
Bid was submitted, without the approval of the Owner.  The entity to whom the contract was awarded
and the withdrawing Bidder are jointly liable to the Owner in an amount equal to any compensation paid
to or for the benefit of the withdrawing Bidder without such approval, in addition to the penalty
provided in section 2913.31 of the Revised Code.

.4 If a Bid is withdrawn under authority of this section, the Owner may award the contract to the next
lowest bidder or reject all Bids and resubmit the project for bidding.  In the event the Owner resubmits
the project for bidding, the withdrawing Bidder shall pay the costs, in connection with the resubmission,
of printing new contract documents, required advertising, and printing and mailing notices to
prospective bidders, if the Owner finds that such costs would not have been incurred but for such
withdrawal.

.5 The Owner, if it intends to contest the right of a Bidder to withdraw a Bid, shall hold a hearing thereon
within ten (10) days after the opening of such Bids and issue any order allowing or denying the claim of
such right with five (5) days after such hearing is concluded.  The Owner shall give to the withdrawing
Bidder timely and reasonable notice of the time and place of any such hearing.  The Owner shall make a
stenographic record of all testimony, other evidence, and rulings on the admissibility of evidence
presented at the hearing.  Such order may be appealed under section 119.12 of the Ohio Revised Code.
The Bidder shall pay the costs of the hearing.

.6 In the event the Owner denies the claim for withdrawal and the Bidder elects to appeal or otherwise
refuses to perform, the Owner may reject all Bids or award to the next lowest Bidder.

ARTICLE 5   CONSIDERATION OF BIDS
§ 5.1 Opening of Bids
The Bid for which the award is to be made shall be opened at the time and place named in the Advertisement or Invitation 
to Bid, unless extended by the Owner or its representative or unless, within seventy-two hours prior to the published time 
for the opening of bids, excluding Saturdays, Sundays, and legal holidays, any modification of the Bidding Documents for 
the Project for which Bids are solicited is issued and mailed or otherwise furnished to persons who have obtained Bidding 
Documents for the Project, for which the time for opening of bids shall be extended one week, with no further advertising 
of Bids required.

§ 5.2 Rejection of Bids
The Owner shall have the unrestricted right to reject any or all Bids.  A Bid not accompanied by the required Bid security
or by other data required by the Bidding Documents as determined by the Owner shall be rejected.  A Bid which is in any
way irregular, but which otherwise conforms to the requirements of the Bidding Documents, is subject to rejection as
determined by the Owner, in its sole discretion.
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§ 5.3 Acceptance of Bid (Award)
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest and best Bidder, provided the Bid has been submitted
in accordance with the requirements of the Bidding Documents. The Owner shall have the right to waive informalities and
irregularities in a Bid received and to accept the Bid which, in the Owner’s judgment, is in the Owner’s best interests.
Owner reserves unrestricted privilege to reject any, part of any, or all of Bids received and to waive any informalities
in bidding.  In determining the lowest and best Bidder, the following criteria will be considered in addition to the Bid
amount:

.1 Bidder’s performance on publicly funded projects.

.2 Bidder has adequate equipment and facilities to perform the Work properly and 
expeditiously.

.3 Bidder has suitable financial status to meet obligations incident to the Work.

.4 Bidder’s satisfactory compliance with the requirements set forth in the County Policy 
located in Section 008260 of the Project Manual.

.5 Bidder’s satisfactory compliance with the requirements set forth in the Responsible Bidder 
Requirements Applicable to Public Contracts.

.6 Bidder has appropriate technical experience in projects of similar scope and conditions.

.7 Bidder can complete the Work in timely and expeditious manner.

.8 Bidder’s satisfactory compliance with the requirements set forth in Article 7 herein.

.9 Bidder’s satisfactory completion and submission of the Bid Submission Documents 
outlined in Article 9.2.

§ 5.3.2 Unless Owner rejects all Bids, a Contract will be awarded as soon as practicable after the opening of Bids.

§ 5.3.3 No Contract will be awarded if the low Bidder for that Contract is more than 15% below the Median Bid 
(as defined in 1.10 herein) unless, the following procedure is followed:

.1

.2

.3

.4

.5

.6

Architect and the Project Executive will hold interview with the Bidder to determine what, if 
anything, has been overlooked in the Bid in question, and to analyze the process envisioned by 
the Bidder to complete the Contract.
The financial status of the Bidder and its Surety shall be examined, based upon certified 
financial statements submitted by each to the Owner.
Written confirmation by the Surety shall be submitted to the  Owner that it has reviewed the 
Bid in question and finds it to be in compliance with Contract Documents. Bidders may be 
required to furnish satisfactory evidence of their experience and ability to execute work of 
like character, scope and size to that of the Work.
The record of the Bidder in performing other publicly funded projects in the past will be 
considered.
If after review and consideration, the acceptance of the lowest Bid is not in the best interest of 
the Owner may accept another Bid so opened or reject all Bids and advertise for other Bids.

§ 5.3.4 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the lowest and best Bidder on the basis of the sum of the Base Bid
and Alternates accepted.

§ 5.3.5  No Bid nor any obligation hereunder to be assumed by the Owner, shall be considered accepted until such time as
Owner, or Owner’s representative, may deposit in the U.S. Mail, or hand to Bidder personally, written notice addressed to
Bidder at address given on Bid of acceptance of Bid.

ARTICLE 6   POST-BID INFORMATION
§ 6.1 Post-Bid/Pre-Award Meeting
Bidder shall be required to attend a post-bid, pre-award meeting with the Architect.

§ 6.2
(Paragraphs deleted)
Submittals
(Paragraphs deleted)
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§ 6.2.1 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.2.2 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder must submit an acceptable substitute person or entity.

§ 6.2.3 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7    BID GUARANTY AND PERFORMANCE 
BOND REQUIREMENTS
Each Bidder shall submit, with its Bid, a Bid Guaranty, made payable to the "Board of County Commissioners, Hamilton 
County, Ohio" in the form of either: 

.1 A Bid Guaranty and Contract Bond for the full amount of the Bid (including Alternates) and which 
meets the requirements of Ohio Revised Code Section 153.54(B); or

.2  A certified check, cashier’s check or an irrevocable letter of credit pursuant to Chapter 1305. of the 
Ohio Revised Code in the amount equal to ten percent (10%) of the Bid (including Alternates) and 
which meets the requirements of Ohio Revised Code Section 153.54(C)(1).

§ 7.1. BID GUARANTY AND CONTRACT BOND
§ 7.1. The Bid Guaranty and Contract Bond shall be substantially in the form set forth in Ohio Revised Code Section
153.571 and shall serve as an assurance that upon acceptance of the Bid, the Bidder shall comply with all conditions
precedent for Contract execution, within the time specified by the Owner.  No other form of bond is acceptable for use as
a bid guaranty.

§ 7.1.2 If the blank line on the Bid Guaranty and Contract Bond is left blank, the penal sum shall be the full amount of the
Base Bid plus all additive Alternates.  If the blank line is filled in, the amount shall not be less than the full amount of the
Base Bid plus all additive Alternates, stated in dollar and cents.  A percentage is not acceptable.  In the event the blank line
is filled in for an amount less than the full amount of the Base Bid plus all additive Alternates or as a percentage amount,
the Bid shall be rejected.

§ 7.1.3 The Bid Guaranty and Contract Bond shall be issued by a surety company authorized to do business in the State of
Ohio as surety.  If the Bidder submits a Bid Guaranty and Contract Bond executed by a surety not licensed, or a surplus
lines company not approved, by the Ohio superintendent of insurance to execute such a bond in Ohio the Bid shall be
deemed nonresponsive and shall be rejected.

§ 7.1.4 An authorized agent must sign the Bid Guaranty and Contract Bond and the Bidder shall provide a certified and
current copy of the Power of Attorney from the Surety.

§ 7.1.5  The requirements of Ohio Revised Code Section 3901.86 may be applicable requiring an Ohio resident agent to
countersign the Bid Guaranty and Contract Bond.  The Bidder shall determine the applicability of this provision.

§ 7.1.6  The Bid Guaranty and Contract Bond shall affirmatively state on its face that the surety is authorized to execute
bonds in the State of Ohio and that the liability incurred is within the limits of Ohio Revised Code Section 3929.02.

§ 7.1.7  For successful Bidders who have submitted the Bid Guaranty and Contract Bond as bid guaranty, the Performance
Bond is the Bid Guaranty and Contract Bond and no other form of Performance Bond is required.

§ 7.1.8  The cost of the Bid Guaranty and Contract Bond shall be included in the Bid.

§ 7.2  CERTIFIED CHECK, CASHIER’S CHECK OR IRREVOCABLE LETTER OF CREDIT/PERFORMANCE BOND
§ 7.2.1 A bid guaranty filed in the form of a certified check, cashier’s check or an irrevocable letter of credit shall be
conditioned to provide that if the Bid is accepted, the Bidder, after the awarding or the recommendation for the award of
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the Contract, whichever the Owner designates, will enter into a proper contract in accordance with the Bidding 
Documents.  If for any reason, other than as authorized by Section 9.31 of the Ohio Revised Code or division (G) of 
Section 153.54 of the Ohio Revised Code, the Bidder fails to enter into the Contract, and the Owner awards the Contract to 
the next lowest bidder, the Bidder is liable to the Owner for the difference between the Bidder’s Bid and that of the next 
lowest bidder, or for a penal sum not to exceed ten per cent of the amount of the Bid, whichever is less. If the Owner does 
not award the contract to the next lowest bidder but resubmits the Project for bidding, the Bidder failing to enter into the 
Contract, except as provided in division (G) of Section 153.54 of the Ohio Revised Code, is liable to the Owner for a penal 
sum not to exceed ten per cent of the amount of the Bid or the costs in connection with the resubmission, of printing new 
contract documents, required advertising, and printing and mailing notices to prospective bidders, whichever is less.

§ 7.2.2   For Bidders who have submitted a certified check, cashier’s check or an irrevocable letter of credit as bid
guaranty, the successful Bidder shall, at the time the Contract is entered into, file with the Owner a Performance Bond for
the full amount of the Contract.  The Performance Bond shall be substantially in the form set forth in Ohio Revised Code
Section 153.57 and shall meet all requirements set forth in Paragraphs 7.1.3, 7.1.4, 7.1.5 and 7.1.6, herein.

§ 7.2.3  The cost of the bid guaranty filed in the form of a certified check, cashier’s check or an irrevocable letter of credit
and any Performance Bond  shall be included in the Bid.

(Paragraphs deleted)
ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

The successful Bidder shall promptly enter into an Agreement for the Work.  The Agreement for the Work will be written 
on AIA Document A101-2017, Standard Form of Agreement Between Owner and Contractor Where the Basis of 
Payment is a Stipulated Sum, as modified by Owner and included in the Project Manual.

ARTICLE 9 ADDITIONAL REQUIREMENTS

§ 9.1 Each Bidder shall submit an original and two (2) copies of the Bid.

§ 9.2 The following attachments, completed, signed and notarized as required, shall be submitted with the Bid (the
"Bid Submission Documents"):

.1 Bid Form.
.2 Bid Guaranty and Contract Bond or certified check, cashier’s check drawn on a solvent bank or 

irrevocable letter of credit as set forth in Article 9.4 herein.
.3 For Bid Guaranty and Contract Bond, submit Certificate from the State of Ohio Department of 

Insurance demonstrating that bonding agent is licensed to do business in the State of Ohio. 
(Refer to sample form bound into Project Manual.)

.4 For Bid Guaranty and Contract Bond, submit credentials showing proper power of attorney for 
the attorney-of-fact of the Surety.

.5 Non-Collusion Affidavit of Bidder.

.6 Personal Property Tax Statement.

.7 Subcontractor and Material Supplier List.

.8 Warranty Against Unresolved Findings for Recovery.

.9 Bidder’s Certification Concerning Equal Employment Opportunity Requirements.

.10 SBE Subcontractor Utilization Plan

.11 Bidder’s Responsible Bidder Certification.

.12 County Registration Form.

§ 9.3 Bid Guaranty and Contract Bond

.1 Each Bidder shall submit with their bid a Bid Guaranty in the form of either (a) combined 
Guaranty and Contract Bond, or (2) a certified check, cashier’s check drawn on a solvent bank, 
or an irrevocable letter of credit. If a Bid Guaranty and Contract Bond is submitted with the 
bid, it shall be for the full amount of the Bidder’s base bid, including any alternates. If a 
certified check, cashier’s check or irrevocable letter of credit is submitted, it shall be in the 
amount of 10% of the bid amount including Base Bid and Alternates. If a certified check, 
cashier’s check or irrevocable letter of credit is submitted, it shall be payable to the Board of 
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County Commissioners of Hamilton County, Ohio. The Bid Guaranty, in either form, must 
be in strict compliance with section 153.54 of the Ohio Revised Code, and also Sections 153.57 
or 153.571, as applicable. The Board of County Commissioners of Hamilton County, Ohio 
shall be named as Obligee on the Bid Guaranty and Contract Bond. No other form of bond is 
acceptable for use as a bid guaranty.

.2 If the Bid Guaranty and Contract Bond is submitted, the requirements of Section 3905.41 of 
the Ohio Revised Code may be applicable to require the Bid Guaranty and Contract Bond to 
be countersigned by an Ohio resident agent. It is the duty of the Bidder to determine the 
applicability of Section 3905.41. NONCOMPLIANCE WITH SECTION 3905.41 WILL 
CAUSE THE BIDDER’S BID TO BE REJECTED.  The Board of County Commissioners of 
Hamilton County, Ohio shall be named as Obligee on the Bid Guaranty and Contract Bond. 

.3 Bid Guaranty and Contract Bond shall be supported by credentials showing the power of 
attorney for the attorney-of-fact of the bonding agent. 

.4 If the Bid Guaranty and Contract Bond penal sum is left blank by the Bidder, the penal sum of 
Bid Guaranty and Contract Bond will be the full amount of the Bidder’s Base Bid (plus 
accepted Alternates for Bid Packages that include Alternates). If completed, the penal sum 
amount shall be not less than the full amount of the Bidder’s Bid and all accepted Alternates 
stated in dollars and cents. A percentage amount in the Bid Guaranty and Contract Bond is 
NOT acceptable and shall be rejected. 

.5 Bid Guaranties will be returned to all unsuccessful Bidders immediately after Contract is 
executed.  

.6 The certified check, cashier’s check drawn on a solvent bank or irrevocable letter of credit 
will be returned to the successful Bidder upon filing of the bond required in Division (C), 
Section 153.54 of the Ohio Revised Code. 

.7 For successful Bidders who have submitted the Bid Guaranty and Contract Bond as bid 
guaranty, the Contract Bond is the Bid Guaranty and Contract Bond; no other form of 
Contract Bond is required. For successful Bidders who have submitted a certified check, 
cashier’s check drawn on a solvent bank or irrevocable letter of credit as bid guaranty in 
compliance with this Article 9.4, the Contract Bond shall be the Contract Bond set forth in 
Section 006100 of this Project Manual in compliance with Ohio Revised Code Sections 
153.54(C) and 153.57. The Contract Bond shall be fully executed and supported by 
credentials showing the power of attorney for the attorney-of-fact of the bonding agent. 
Costs of bonds shall be included in all bids.

(Table deleted)(Paragraphs deleted)(Paragraphs deleted)
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ITB#038-25 
The Banks – Phase 3C 
Guard Booth, Foundation and Electric 

BID FORM 

ACKNOWLEDGMENT OF BIDDER: 

Submitted by: _________________________________________________________________ 
(enter company name here) 

TO: The Board of County Commissioners, Hamilton County, Ohio 
Hamilton County Purchasing Department 
138 East Court Street, Room 507 
Cincinnati, Ohio 45202

We, the undersigned, having visited the site, carefully studied the local conditions affecting the cost 
of the work, and having thoroughly examined the Bidding Documents, consisting of the Instructions 
to Bidders, this Proposal Form, Bonding Requirements, Minority, Women, and Small Business 
Enterprise Program, Contract Form, General Conditions, Technical Specifications, Drawings, and 
Addenda for the Project titled: 

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 

ITB# 038-25 

prepared by THP Limited, Inc., 100 East Eight Street, Cincinnati, Ohio 45202, for the Board of 
County Commissioners, Hamilton County, Ohio, do hereby propose to perform all work required to 
be performed, and to provide and furnish equipment, transportation services, and temporary 
installations necessary to perform and complete, in a workmanlike manner, such items of work 
hereinafter designated by and for the sum of money set forth for said items. 

ACKNOWLEDGMENT OF ADDENDA: 

The undersigned acknowledges receipt of the following Addenda to the Contract documents 
(indicate Addendum Number and Issue Date): 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 

Addendum No. _________ Date: ____________________ Page(s): ___________ 
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A. BIDDER AGREEMENTS:

The undersigned Bidder Agrees:

1. To accept the provisions of these Instruction to Bidders, Supplementary Instructions to
Bidders, General Conditions, and Division 1 of the Specifications.

2. To provide and include a Bid Guaranty and Contract Bond as dictated in the Legal
Advertisement.

3. To accept the provisions and provide all required documents contained within the
Minority, Women, and Small Business Enterprise Program.

4. That the amounts stated in this Proposal Form represents the entire cost of the work.
The completion time stated represents the entire time for performance of the work. The
amount bid includes allowances for all fees for permits, taxes and insurance required or
applicable to the work.  That no claims will be made for any increases in wage scales or
material costs.

5. To certify that this bid is genuine not sham or collusive or made in the interest or in
behalf of any person not herein named, and that the undersigned has not directly or
indirectly induced or solicited any other bidder to put in a sham bid, or any other person,
firm or corporation to refrain from bidding and that the undersigned bidder has not in
any manner sought by collusion to secure for himself and advantage over any other
bidder.

6. And certifies that (we) (he) (they) (has) (have not) previously performed work subject to
the President's Executive Order No. 11246.

7. That this bidder will comply with all City, State, and Federal Statutes relating to Liability
Insurance, Working Hours, Minimum Wages, Safety and Sanitary Regulations, which in
any way may affect those engaged or employed on the work in the event that the award
of the Contract is made on the Proposal herein submitted.

8. That the bidder will comply with any new laws or acts regulating public buying
procedures.

9. Refer to additional instructions for bidder registration process (See Registration Form
within the Legal Advertisement Packet).

BID FORM STIPULATIONS: 

1. The wording of this proposal shall be used throughout, without damage, alteration
or addition.  Any change in wording may cause it to be rejected.

2. Include all required forms.

3. Bid amounts shall be provided in both words and figures.  The worded amount shall
govern in the case of discrepancies or in cases of error in extending the total
amount of the bid, the unit price may govern.

4. In the event that qualified bidders submit equal bids (to the penny) and are deemed
the lowest and best bidders for that trade’s bid, those bidders agree to let the
County award the contract to the bidder selected by the current "tied bid"
procedures used by the Hamilton County Purchasing Department.
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5. A Base Bid must be submitted prior to bidding Alternates Bid unless noted
otherwise in the Bid Form.

6. The Board of County Commissioners reserves the right to reject any or all bids and,
unless otherwise specified by the bidder, to accept any item in the bid.

C. ALLOWANCES:

The County may after the bids are opened add an allowance to the contract at its own discretion. 
This allowance shall be added to the contract and so denoted in the contract in section 4.3.  Any 
allowances added by the County shall be for incidentals associated with this project. If unused, 
during the project all allowance monies shall be returned to the County at the end of the project or 
at the County's request. 

D. AWARDING:

The selection process includes but is not limited to:

1. The rules and laws set forth in the Ohio Revised Code for Public Bids.
2. The bidder submitting the Lowest and Best Bid per Ohio Revised Code.
3. The lowest accepted Base Bid and "Accepted" Alternate combination.
4. The bidder best meeting all required specifications.
5. Review of the required forms submitted by the Bidder at the time of the Bid Opening in

compliance with the Minority, Women, and Small Business Program.
6. Substitutions not approved prior to the bid opening cannot be used in the determination of

the Lowest and Best Bid Determination.
7. Substitutions will not be used in determining Lowest and Best Bids.
8. If Hamilton County and the bidder are unable to successfully come to terms regarding the

bid and subsequent contract, Hamilton County reserves the right to terminate contract
discussions with the bidder(s) and select the next apparent low bidder.

Hamilton County reserves the right to: 

1. Reject any or all bids.
2. Waive any informality in the bids.
3. Eliminate conditions or terms that are not in the best interest of Hamilton County and its

residents.

E. ADDITIONAL BID REQUIREMENTS:

Bidder shall review the Legal Advertisement for project timeline, pre-bid meeting information, 
bidding registrations, and addendum notifications. 

Bidder shall review the Summary of Work for work hours, length of project, permitting 
requirements, contractor and sub assignments, and prime contract arrangements (single vs 
multiple contracts). 

Bidder shall assume that No Asbestos removal or remediation is required on this project.  Any 
contractor suspecting asbestos shall stop work immediately and report suspicious areas to the 
Owner.  The owner shall be responsible for removing any asbestos discovered or targeted for 
removal in this project.
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F. BID PROPOSALS:

Bidder's Name:  _________________________________________________________________________ 

Each bidder is required to fill out all entries in the proposal section.  Enter "NO BID" where no bid 
will be entered for this proposal. 

BASE BID 

TOTAL COST (LUMP SUM):  _____________________________________________ (in numbers) 

 ______________________________________________________________________ (in words) 
   the worded amount shall govern 

For reference only provide a breakdown of the total prices listed in the Base Bid.  This breakdown is solely a 
reference tool to be used by the County and shall not enter into the determination of the winning bidder for 
this project. The summation of the lines below should equal your total price listed above. 

General Contractor Material: $_________________ (in numbers) 

General Contractor Labor: $_________________ (in numbers) 

Mechanical Material: $_________________ (in numbers) 

Mechanical Labor: $_________________ (in numbers) 

Electrical Material: $_________________ (in numbers) 

Electrical Labor: $_________________ (in numbers) 

Project Management: $_________________ (in numbers) 

Guard Booth:  $________________ (in numbers) *mandatory must attach detailed 
Guard Booth quote to bid form 

The summation of these lines should equal the Total Cost above. 

G. ALTERNATES:

No Alternates. 
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ITB#038-25 
The Banks – Phase 3C 
Guard Booth, Foundation and Electric 

H. SUBSTITUTIONS – Must be approved 10 days prior to bid opening, see Instruction
to Bidders 3.3.2 Substitution Process. Attach all approved supporting documents for
Substitution.

SUBSTITUTIONS - # 
DESCRIPTION_OF_SUBSTITUTIONS 

TOTAL COST $: __________________________________ (LUMP SUM ADD/DEDUCT) (in numbers) 
(circle one) 

 ______________________________________________________________________ (in words) 
   the worded amount shall govern 

Bidder's Name:  _________________________________________________________________________ 

All Prime Contractors hereby acknowledge and accept all responsibilities assigned to them by the 
General Conditions, Minority, Women, and Small Business Program, and Division One of the 
Specifications.  All fees for supervision and coordination are included in the bids. 

Bids submitted by virtue of this Proposal hereby are acknowledged by the Owner to be made 
under the conditions that the Bidder will not be prevented, on account of strikes or other disruptions 
affecting source of supply, from obtaining materials necessary to carry out his contract to complete 
the construction covered thereby. 

It is understood and agreed by the undersigned that the Owner reserves the right to reject any and 
all bids. 

It is agreed that this Proposal shall be irrevocable for a period of Sixty (60) days after receipt of 
same by the Owner at the Day and Place set forth in the "Legal Advertisement". 

[    ] We have read and agree to the terms listed above.  
(check here)  



ITB#038-25 
The Banks – Phase 3C 
Guard Booth, Foundation and Electric 

insert_footer BID FORM 6

Firm Name:  

(   ) Corporation  (   ) Partnership  (   ) Sole Proprietorship (check one) 

Authorized Offerror (print name):  

Authorized Signature (sign name): 

Title:  

Official Address: 

E-mail Address:

Telephone Number:  
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DOCUMENT 001000.5 
BID GUARANTY AND CONTRACT BOND 

(SECTION 153.571 OHIO REVISED CODE) 

KNOWN ALL MEN BY THESE PRESENTS, that the undersigned 

(Name and Address) 

as Principal and 
(Name of Surety) 

as Surety, are hereby held and firmly bound unto the Board of County Commissioners of Hamilton County, 
Ohio, Obligee in the penal sum of the dollar amount of the bid submitted by the Principal to the Obligee on 

_____________________________________ 

to undertake the project known as: 

The penal sum referred to herein shall be the dollar amount of the Principal’s bid to the 
Obligee, incorporating any additive or deductive alternate proposals made by the Principal on the date 
referred to above to the Obligee, which are accepted by the Obligee.  In no case shall the penal sum exceed the 
amount of  

_________________________________________________________ dollars ($ ). 

(If the above line is left blank, the penal sum will be the full amount of the Principal’s Bid, including alternates. 
Alternatively, if completed, the amount stated must not be less than the full amount of the bid, including 
alternates, in dollars and cents.  A percentage is not acceptable.)  For the payment of the penal sum well and 
truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, 
successors, and assigns. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named Principal has 
submitted a bid on the above referred to project; 

NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter into a 
proper contract in accordance with the bid, plans, details, specifications, and bills of material; and in the event 
the Principal pays to the Obligee the difference not to exceed ten percent of the penalty hereof between the 
amount specified in the bid and such larger amount for which the Obligee may in good faith contract with the 
next lowest bidder to perform the work covered by the bid; or in the event the Obligee does not award the 
contract to the next lowest bidder and resubmits the project for bidding, the Principal will pay the Obligee the 
difference not to exceed ten percent of the penalty hereof between the amount specified in the bid, or the costs, 
in connection with the resubmission, of printing new contract documents, required advertising and printing and 
mailing notices to prospective bidders, whichever is less, then this obligation shall be void, otherwise to remain 
in full force and effect.  If the Obligee accepts the bid of the Principal and the Principal within ten days after the 
awarding of the contract, enters into a proper contract in accordance with the bid, plans, details, specifications, 
and bills of material, which said contract is made a part of this bond the same as though set forth herein; and 

IF THE SAID Principal shall well and faithfully perform each and every condition of such contract; and 
indemnify the Board of County Commissioners of Hamilton County, Ohio, against all damage suffered by failure 
to perform such contract according to the provisions thereof and in accordance with the plans, details, 
specifications, and bills of material therefor; and shall pay all lawful claims of subcontractors, materialmen, and 
laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said 

Bid Submission 
Documents 

 



contract; we agreeing and assenting that this undertaking shall be for the benefit of any materialman or 
laborer having a just claim, as well as for the Obligee herein; then this obligation shall be void; otherwise the 
same shall remain in full force and effect; it being expressly understood and agreed that the liability of the 
Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein 
stated. 

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to 
the terms of said contract or in or to the plans specifications therefore shall in any wise affect the obligations of 
said Surety on this bond, and it does hereby waive notice of any such modifications, omissions or additions 
to the terms of the contract or to the work or to the specifications. 

The Surety shall not be liable to the Primary Obligee, the Additional Obligees, or any of them, 
unless the Primary Obligee, the Additional Obligees, or any of them shall make payments to the Principal 
(or in the case the Surety arranges for completion of the Contract to the Surety) strictly in accordance 
with the terms of said Contract as to payments and shall perform all other obligations to be performed 
under said Contract at the time and in the manner therein set forth; and 

PROVIDED, FURTHER that the aggregate liability of the Surety under said Bond  to any or all of 
the Obligees, as their interests may appear, is limited to the penal sum of said Bond, and that the 
Additional Obligees’ rights hereunder are subject to the same defenses Principal and/or Surety have against 
the Primary Obligee, and that the total liability of the Surety shall in no event exceed the amount 
recoverable from the Principal by the Primary Obligee under said Contract. 

SIGNED AND SEALED This day of , 20 

PRINCIPAL: 

BY: 

TITLE: 

SURETY: 

BY: 
Attorney-in-Fact 

Approved  ,20 
BOARD OF COUNTY COMMISSIONERS 
HAMILTON COUNTY, OHIO 

SURETY COMPANY ADDRESS: 

Street 

City  State  Zip 

Telephone 

SURETY AGENTS ADDRESS: 

Agency Name 

Street 

City State Zip 

Telephone 

NOTE: Failure by any party to sign Bid Guaranty and Contract Bond shall result in rejection of Bid. 

The Banks – Phase 3C 
Guard Booth, 
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DOCUMENT 001000.6 
CERTIFICATE OF COMPLIANCE 

STATE OF OHIO 
DEPARTMENT OF INSURANCE 

As DIRECTOR OF INSURANCE OF THE STATE OF OHIO, I do hereby certify the 

______________________________, a corporation located at ______________________ in the State of 

_______________, has complied in all respects with the laws of this State applicable to it, and is authorized 

to transact in this State its appropriate business of insurance as described by Section 3929.01 (A), lines: 

(   )  1 Fire (   ) 18 Aircraft (all perils) 
(   )  2 Allied Lines (   ) 19 Fidelity 
(   )  3 Farmowners Multiple Peril (   ) 20 Surety 
(   )  4 Homeowners Multiple Peril (   ) 21 Glass 
(   )  5 Commercial Multiple Peril (   ) 22 Burglary & Theft 
(   )  6 Ocean Marine (   ) 23 Boiler & Machinery 
(   )  7 Inland Marine (   ) 24 Credit 
(   )  8 Financial Guaranty (   ) 25 Reinsurance Only 
(   )  9 Medical Malpractice (   ) 26 Other (List) 
(   ) 10 Earthquake 
(   ) 11 Group A & H  _____________________ 
(   ) 12 Credit A & H (Group & Individual) 
(   ) 13a Collectively Renewable A & H  _____________________ 
(   ) 13b Noncancellable A & H 
(   ) 13c Guaranteed Renewable A & H  _____________________ 
(   ) 13d Nonrenewable for Stated Reasons Only 
(   ) 13e Other Accident Only 
(   ) 13f All Other A & H 
(   ) 14 Workers’ Compensation (to the extent permitted by law) 
(   ) 15 Other Liability 
(   ) 16a Private Passenger Auto No-Fault (personal injury protection to the extent permitted by law) 
(   ) 16b Other Private Passenger Auto Liability 
(   ) 16c Commercial Auto No-Fault (personal injury protection to the extent permitted by law) 
(   ) 16d Other Commercial Auto Liability 
(   ) 17a Private Passenger Auto Physical Damage 
(   ) 17b Commercial Auto Physical Damage 

FROM:  ____________________, 20_____     UNTIL:  ____________________, 20_____ 

____________________, 20_____ 

In witness whereof, I have signed my 
name and caused my seal to be affixed 
at Columbus, Ohio, this day and date 

_______________________________________ 
Director of Insurance of Ohio 

Bid Submission Documents 
Complete & Submit With Bid
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DOCUMENT 001000.7 
NON-COLLUSION AFFIDAVIT OF CONTRACTOR 

THIS AFFIDAVIT MUST BE FILLED OUT AND EXECUTED BY THE BIDDER; IF THE BID IS MADE BY A 
CORPORATION, THEN BY ITS PROPERLY AUTHORIZED AGENT 

________________________ 

State of Ohio, County of Hamilton, ss. 

(Name of Bidder or Bidders) 

being duly sworn does depose and say that    resides 

(Bidder's Authorized Representative) 

at 

(Address of Bidder) 

and  that 

      (Give names of all persons, firms or corporations interested in bid) 

is/are the only person(s) interested with  

   (Name of Bidder) 

in the profits of the Contract to be predicated on the within bid; that the said Contract will be 

performed without any connection or interest in the profits thereof with any other person making 

any bid or proposal for said work; that said bid, is on ________________________________ part, in all  

(His/Her/Their)  

respects fair, and without collusion or fraud; and also that no member of the Board of County 

Commissioners, or any other officer or employee of Hamilton County, is directly or indirectly 

interested therein. 

Subscribed and sworn to this  

day of _______________, 20____ before 

me 

(Notary Public) 

(Signature of Bidder’s Authorized 

Representative) 

(Print Name of Bidder’s Authorized 

Representative)  

(Address of Bidder) 

Bid Submission Documents 
Complete & Submit With 
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DOCUMENT 001000.8 
BIDDER’S CERTIFICATION CONCERNING  

EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

1. ______________________________________________ (Name of Bidder) certify that I

intend to use the following listed construction trades in the work under the Contract: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_________________________________________________________ 

2. The bidder hereby certifies that he has …., has not …., participated in a previous 

contract or subcontract subject to the equal opportunity clause, as required by Executive 

orders 10925, 11114, or 11246, and that he has …., has not …., filed with the Joint 

Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal 

Government Contract Compliance, a Federal Government contracting or administering 

agency, or the former President’s Committee on Equal Employment Opportunity, all 

reports due under the applicable filing requirements.  The Bidder must circle the 

appropriate “has or has not” above. 

______________________________________________ 
Authorized Representative of Bidder 

Date 

On behalf of ____________________________________ 
(Name of Bidder) 

Bid Submission Documents 
Complete & Submit With Bid
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DOCUMENT 001000.9 
PERSONAL PROPERTY TAX STATEMENT 

In accord with Section 5719.042 of the Ohio Revised Code, I hereby certify that the company 
I represent is not delinquent in payment of personal property taxes to the State of Ohio or 
any subdivision thereof. 

Title 

TO BE COMPLETED BY NOTARY PUBLIC 

On this day, there appeared before me 
(Print Full Name) 

saying that (he) (she) is  of 
(Print Title) 

 and that (he) (she) 
(Print Name of Company) 

understands all of the implications of the above statement and has signed in good faith. 

Signature of Notary Public 

Seal Date 

Bid Submission Documents 
Complete & Submit With 
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DOCUMENT 001000.10 

SUBCONTRACTOR AND MATERIAL SUPPLIER LIST 

Bidder must list below all subcontractors and material suppliers used in compilation of bid.  Branches 
shall be listed in the order appearing in the Project Manual index except as otherwise indicated. 
Contractor shall list its name for those branches, which it will complete with its own forces. 

MATERIAL SUPPLIER 
BRANCH AND/OR SUBCONTRACTOR NAME AND ADDRESS 

NOTE: This listing is not meant to commit bidder to material suppliers or subcontractors above.  If bidder 
can show just cause at time of awarding Contract that a specific material supplier or subcontractor has 
withdrawn its bid or raised its bid, bidder may substitute at no additional cost to the County a material 
supplier or subcontractor upon written approval of the County. 

END OF SECTION 

001000.10 -1 

Bid Submission Documents 
Complete & Submit With Bid 
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DOCUMENT 001000.15 

WARRANTY AGAINST AN  
UNRESOLVED FINDING FOR RECOVERY 

In accordance with Section 9.24 of the Ohio Revised Code, the undersigned hereby 
warrants that the Contractor is not subject to an unresolved finding for recovery under 
ORC 9.24. 

CONTRACTOR’S NAME 

SIGNATURE 

PRINT NAME 

TITLE 

TO BE COMPLETED BY NOTARY PUBLIC 

On _______________________________________________, there appeared before me 
DATE 

_____________________________________________________, saying that he/she is 
PRINT NAME 

________________ ____________________________________________________ of , 
PRINT TITLE 

______________________________________________________________________________ 
PRINT NAME OF CONTRACTOR 

and that he/she understands all of the implications of the above statement and has signed 

in good faith. 

SIGNATURE OF NOTARY PUBLIC 

Bid Submission Documents 
Complete & Submit With Bid 



DOCUMENT 001000.17 

Responsible Bidder Certification 

Project:  The Banks – Phase 3C 

Name of Bidder Guard Booth, Foundation & Electric 
ITB#038-25

Bid Reference No.___________________ 

Address of Bidder 

Date 

 (“Bidder”) hereby certifies to the Board of County Commissioners 

of Hamilton County, Ohio (“County”) that it will adhere to the Responsible Bidder Requirements 

(the “Responsible Bidder Requirements”) set forth in the Bid Documents, and does hereby 

further certify to the County the following: 

1. Bidder will require all contractors who bid or perform any work pursuant to the

contract on which the Bidder is bidding to satisfy all of the Responsible Bidder

Requirements set forth in the Project Manual.

2. Bidder will pay prevailing wages as set forth in the Project Manual and Bid

Documents for the Project.

3. Prior to award of a contract or subcontract of Two Hundred and Fifty Thousand

Dollars ($250,000) or more, the Bidder will engage in a review of the

constructability and scope of the bid to verify that the contractor included all

required work.

4. In the event Bidder submits the lowest bid and such bid is more than twenty

percent (20%) below the bid of the next lowest bidder, the Bidder shall identify

three (3) construction projects that it has successfully completed within five (5)

years of the Bid date.

5. Bidder will employ supervisory personnel on the project that (a) are qualified to

perform in such supervisory capacity and (b) have any license or licenses required

by applicable law to perform in such capacity.

6. Bidder is not currently debarred from performing state or federal construction

contracts (after all appeals), because of a violation of the Fair Labor Standards

Act and/or any state or federal prevailing wage law.  A list of every occasion on

which Bidder has been debarred from performing local, state or federal

The Banks – Phase 3C 
Guard Booth, 
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construction contracts (after all appeals), because of a violation of the Fair Labor 

Standards Act and/or any state of federal prevailing wage law, during the last ten 

years, if any such debarments have occurred, are listed below: 

__________________________ __________________________ 

__________________________ __________________________ 

7. Bidder, and each of its subcontractors have implemented an OSHA-compliant

Safety Program which includes: a) with respect to all supervisors, completion of

OSHA's thirty (30) hour safety course; and b) with respect to all field employees,

completion of OSHA's ten (10) hour safety program.  Bidder shall provide

evidence of implementation of an OSHA-compliant safety program to the

Owner.

8. Bidder has implemented a substance-abuse policy that is in compliance with

Ohio's Drug Free Workplace Requirements.  Bidder will provide evidence of

implementation of such policies to the Owner.

9. Bidder has all licenses required by applicable state law and regulation to perform

work required herein.

10. Any and all professional license or licenses that have been revoked by Ohio or

revoked by any other state within five (5) years prior to the Bid date as listed

below:

__________________________ __________________________

__________________________ __________________________

11. Bidder has no final judgments against it which are not secured by payment bond

or other surety at the time of award which are equal to or exceed fifty percent

(50%) of the Bidder’s net worth.

12. Bidder has complied with applicable unemployment and workers compensation

laws for at least two (2) years preceding the date of bid submittal.

13. Bidder will not subcontract more than seventy percent (70%) of the bid amount of

the Contract.  Bidder acknowledges it may apply for a waiver of the foregoing

requirement by the County, which waiver shall be subject to the review and

approval of the County.

14. Bidder does not have an Experience Modification Rating of more than 1.3 (a

penalty rated employer) with respect to the Ohio Bureau of Workers’

Compensation risk assessment rating.

15. Bidder is not debarred from bidding on the contracts that are the subject of this

bid.



16. Bidder herby acknowledges and agrees that bidder's falsification of any of the

certifications herein or failure to comply with the requirements set forth herein,

shall be the basis for a default termination of the Contract.

State of _________ ) 

)ss. 

County of __________ ) 

BY: 

ITS: 

Sworn to and subscribed by ___________________ in my presence this ______ day of 

___________ 202__.

NOTARY PUBLIC 
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DOCUMENT 001000.18 

TAX EXEMPT STATEMENT 

Purchases of building and construction materials and services by Contractor for 
incorporation into the Work or a portion of the Work that constitutes a structure or 
improvement to real property are not subject to Ohio sales or use tax pursuant to Ohio 
Revised Code 5739.02(B)(B)(13) and 5741.02(C)(2). Purchases by Contractor of expendable 
items or items consumed by Contractor in performance of the Work are not incorporated into 
a structure or improvement to real property and are not exempt from Ohio sales or use taxes 
as provided above. Examples of such purchases include, but are not limited to, form lumber, 
tools, oils, greases, fuel, equipment and trailer rental, temporary fencing and temporary road 
materials and temporary power equipment.  

Signature:_________________________________________________________________



001000.21-1 

SIGNATURE 

DOCUMENT 001000.21 

CERTIFIED CHECK 

If you are submitting a Certified Check: Check #_________________________________dollars  

drawn on ____________________________________ bank is herewith submitted and 

deposited in lieu of bond under the same terms and conditions as set forth in the bond. 

PRINT NAME____________________________________________________ of,

PRINT NAME OF COMPANY____________________________________________________Date 

The Banks – Phase 3C 
Guard Booth, 
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DOCUMENT 001000.22 
REGISTRATION FORM 

PLEASE READ AND ACKNOWLEDGE RECEIPT OF THIS DOCUMENT 
(ITB #038-25) Guard Booth, Foundation & Electric 

All inquiries regarding this ITB are to be in writing and are to be mailed or faxed to: 
Gina Richmond, Hamilton County Purchasing Dept. 

138 E. Court Street, Room 507 
Cincinnati, Ohio 45202 

Purchasing@hamiltoncountyohio.gov  

The County will not entertain any oral questions regarding this ITB. Other than specified 
above, no bidder may contact any county official, employee, project team member or 
evaluation team member. Bidders are not to schedule appointments or have contact with any 
of the individuals connected to or having decision-making authority regarding the award of this 
ITB. Inappropriate contact, including attempts to influence the ITB process, evaluation 
process or the award process by Bidders or by others on their behalf, will result in 
bid rejection. 

The only appropriate contact is with the Purchasing Department as listed above. 

Have you been banned from doing business with the State of Ohio? ___________. 

Please email this page to the Purchasing Department at Purchasing@hamiltoncountyohio.gov 

By faxing this page to the Purchasing Department you will be registering your company’s 
interest in this ITB, attendance at pre-bid conference and all ensuing addenda. Your 
signature is an acknowledgement that you have read and understand the information contained 
on this page. 

DATE: 

COMPANY NAME: 

ADDRESS: 

REPRESENTATIVE’S NAME: 

TELEPHONE NUMBER: 

EMAIL ADDRESS: 

NUMBER OF PEOPLE ATTENDING 
PREBID (where applicable)  

SIGNATURE: 

Registration helps insure that vendors will receive any addenda to or correspondence 
regarding this bid invitation in a timely manner. Hamilton County will not be responsible 
for the timeliness of delivery via the U.S. Mail. 

BID SUBMISSION DOCUMENT 
COMPLETE & SUBMIT WITH BID 
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 Document A101TM – 2017 
Standard Form of Agreement Between Owner and Contractor where 
the basis of payment is a Stipulated Sum 

AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 15:11:21 on 08/08/2017 under 
Order No.6814169007 which expires on 02/17/2018, and is not for resale. 
User Notes:  (1312174191) 

1 

ADDITIONS AND DELETIONS: The 
author of this document has 
added information needed for 
its completion. The author 
may also have revised the 
text of the original AIA 
standard form. An Additions 
and Deletions Report that 
notes added information as 
well as revisions to the 
standard form text is 
available from the author and 
should be reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion or 
modification. 

The parties should complete 
A101™–2017, Exhibit A, 
Insurance and Bonds, 
contemporaneously with this 
Agreement. AIA Document 
A201™–2017, General 
Conditions of the Contract 
for Construction, is adopted 
in this document by 
reference. Do not use with 
other general conditions 
unless this document is 
modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is 
prohibited and constitutes a 
violation of copyright laws as 
set forth in the footer of this 
document. 

+

AGREEMENT made as of the «_____ » day of «_________ » in the year «2025» 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

«Board of County Commissioners,» 
«Hamilton County, Ohio» 
«603 County Administration Building» 
«138 East Court Street» 
«Cincinnati, Ohio  45202» 

and the Contractor: 
(Name, legal status, address and other information) 

« 
»» 

for the following Project: 
(Name, location and detailed description) 

Guard Booth, Foundation & Electric ITB #038-25 
Lot E, 297 Mehring Way» 

The Architect: 
(Name, legal status, address and other information) 

«THP Limited, Inc. 
221 E. Fourth Street 
Cincinnati, OH  45202 » 

The Owner and Contractor agree as follows.   

DRAFr 

- - -
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TABLE OF ARTICLES 

1 THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 ENUMERATION OF CONTRACT DOCUMENTS 

ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, any bonds required in 
connection with the Project, the Contractor’s Construction Schedule (as defined in Paragraph 3.10 of the General 
Conditions and as modified from time to time), the Schedule of Values (as defined in Paragraph 9.2 of the General 
Conditions), other documents listed in this Agreement, and Modifications issued after execution of this Agreement. 
Unless specifically defined herein, all terms shall have the meaning ascribed thereto in the General Conditions.  The 
Contract Documents form the Contract and all are as fully a part of this Contract as if fully restated herein.  The 
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral. 

ARTICLE 2   THE WORK OF THIS CONTRACT 
§ 2.1 The Contractor shall fully execute the Work described in the Contract Documents, except as specifically
indicated in the Contract Documents to be the responsibility of others.

§ 2.2  The Contractor represents to the Owner that all of the Work shall be performed for the Contract Sum set forth in
Article 4 hereof, unless a change in the Work is required.  A change in the Work is not warranted if the applicable
portion of the Work was reasonably inferable from or contemplated by, or a prudent contractor should have realized
that same was necessary or appropriate under the Contract Documents in existence as of the date of this Agreement.
During performance of the Work, the Contractor agrees to use its best efforts, exercising it best and prudent judgment,
to accomplish the Work in conformance with, and as required by or described by, or referred to in, the Contract
Documents.

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ «  » ] The date of this Agreement. 

[«X»] A date set forth in a notice to proceed issued by the Owner. 

[ «  » ] Established as follows: 
(Insert a date or a means to determine the date of commencement of the Work.) 

«  » 

• 
• 
• 

• 
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If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
diligently prosecute the Work and achieve Substantial Completion of the entire Work: 
(Check one of the following boxes and complete the necessary information.) 

[ «X» ] Not later than «Ninety» («90)» calendar days from the date of commencement of the Work. 

[ «  » ] By the following date: «  » 

The prosecution of the Work shall conform to the Contractor’s Construction Schedule, as provided in Paragraph 3.10 
of the General Conditions. 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date 

§ 3.3.3 Time is of the essence to the Contract Documents and all obligations thereunder. If the Contractor fails to
achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if any, shall be assessed as set
forth in Section 4.5.

ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be «                                                                                                  )», subject to additions
and deductions as provided in the Contract Documents.
§ 4.1.1 Pursuant to the terms and conditions of the General Conditions, the Contractor will prepare, for the
Architect’s approval, a detailed schedule of values (the “Schedule of Values”) of the cost of the Contractor’s Work, all
elements of which will total the Contract Sum.  The Schedule of Values shall categorize the Work in detail, as shown
by the Contract Documents.

§ 4.1.2 The Contract Sum may be adjusted only for costs saved or incurred as a result of changes in the Work.  All
revisions of the Contract Sum will be made in accordance with Article 7 of General Conditions.

§ 4.1.3 The Contract Sum, as reflected in the Schedule of Values, includes all costs and expenses whatsoever arising
from the Contractor’s performance of the Work.

§ 4.1.4 The Contractor represents that it has based the Contract Sum on the exact materials specified in the Contract
Documents.  The Contract Sum is not contingent upon approval by Architect or Owner of “substitutes,” as
contemplated in Subparagraph 3.4.2 of the General Conditions.  Any proposed substitution of materials after
execution of this Agreement will be governed by the applicable provisions of the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, accepted by the Owner and included in the Contract Sum:

Item Price 
None  

• -1111 
• • 
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§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 
 

Item Price Conditions for Acceptance 

     
 
§ 4.3 Allowances, if any, included in the Contract Sum: 
(Identify each allowance.) 
 

Item Price 
N/A   

 
§ 4.4 Unit prices, if any: 
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 

N/A   
 
§ 4.5 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
«N/A » 
 
§ 4.6 Other: 
(Insert provisions for bonus or other incentives, if any, which might result in a change to the Contract Sum.) 
 
«§ 4.6.1 Final Closeout documents must be submitted as required by the General Conditions and Specifications.» 
 
ARTICLE 5   PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment, including all supporting documentation, submitted to the Architect by 
the Contractor and Certificates for Payment issued by the Architect, the Owner shall make progress payments on 
account of the Contract Sum to the Contractor as provided in Article 9 of the General Conditions and elsewhere in the 
Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month. 
 
§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the tenth day of a month, 
the Owner shall make payment of the amount certified to the Contractor not later than the fifteenth day of the 
following month.  If an Application for Payment is received by the Architect after the application date fixed above, 
payment of the amount certified shall be made by the Owner not later than Sixty (60) days after the Architect receives 
the Application for Payment. 
 
§ 5.1.4 Each Application for Payment shall be based on the Schedule of Values submitted by the Contractor in 
accordance with the Contract Documents.  The Schedule of Values shall allocate the entire Contract Sum among 
various portions of the Work.  The Schedule of Values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require.  This Schedule of Values shall be used as a basis for reviewing 
the Contractor’s Applications for Payment. 
 
§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 
 
§ 5.1.6 Subject to provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows: 
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§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work; 
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of the General Conditions; 
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of the General Conditions; and 

.5 Retainage withheld pursuant to Section 5.1.7. 

§ 5.1.7 Retainage
§ 5.1.7.1 Progress payments made to Contractor shall be subject to the following:

(1) for labor performed prior to Substantial Completion of the Work, the progress payment shall be reduced
by eight percent (8%) and made at the rate of ninety-two percent (92%) of the Schedule of Values prepared by the 
Contractor and approved by the Architect and 

(2) provided the materials have been inspected and found to meet the specifications, the progress payment
for materials delivered to and suitably stored at the Project site shall be reduced by eight percent (8%) and made at the 
rate of ninety-two percent (92%)  of the Schedule of Values prepared by the Contractor and approved by the Architect. 
The retained balance shall be paid when such material is incorporated into and becomes a part of the Project. 

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«  » 

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

«After the Contract is fifty percent (50%) complete, as evidenced by payments in the amount of at least fifty percent 
(50%) of the Contract Sum to the Contractor, no further funds shall be retained.  From the date the Contract is fifty 
percent (50%) complete, all retained funds shall be deposited into an escrow account designated in Section 153.63 of 
the Ohio Revised Code. » 

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

«  » 

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of the General Conditions.



AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 15:11:21 on 08/08/2017 under 
Order No.6814169007 which expires on 02/17/2018, and is not for resale. 
User Notes:  (1312174191) 

6 

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of the General Conditions, and to satisfy other requirements, if any, 
which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

«  » 

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

«  » % «  » 

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of the General Conditions, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

«  » 
«  » 
«  » 
«  » 

§ 6.2 Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of the General Conditions, either party
may commence litigation in a court of competent jurisdiction in Hamilton County, Ohio.

ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General
Conditions.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

«Phil Beck, Project Executive 
138 E. Court Street, Room 603 
Cincinnati, OH  45202 

•• 
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§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

« 
§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in the General Conditions.

§ 8.5.2 The Contractor shall purchase and provide bonds as set forth in the General Conditions.

§ 8.6 Other Provisions
«§ 8.6.1   The Contractor must verify all materials, equipment and labor entering into the Work for conformance with
the Contract Documents and must keep such full and detailed accounts as may be necessary for proper financial
management under the Contract.  The system and method of accounting is subject to Architect’s approval.  Architect
and Owner, and their agents and employees, will be afforded access to all the Contractor’s records, books,
correspondence, instructions, receipts, vouchers, memoranda, and similar data relating to the Contract, and the
Contractor must preserve all such records and provide such access for a period of three (3) years after the date of
Substantial Completion.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, as 
modified and amended 

.2 AIA Document A201™–2017, General Conditions of the Contract for Construction, as modified and 
amended (the “General Conditions”), contained in the Project Manual dated September 11, 2024. 

.3 The following Drawings as may be revised by the Architect during the course of the Project: 

Number Title Issue Date 
A101 Title Sheet & Project Notes September 11,2024 

A 102 Elevations and Sections  August 29, 2024 
 E 001 Legend and Index  September 11, 2024 
 E 002 Single Line and Panel Board Schedule  September 11, 202 
 E 101 Site Plan-Electrical  September 11, 2024 

.4 Specifications set forth in the Project Manual for the Project: 

Section Title Date Pages 
133440 
Section 26 

Specifications Guard Booth 
Electrical Index and Specs 
Design Sheets, Attachment C 

September, 2024 
September, 2024 
September, 2024 

.5 Addenda, if any: 

Number Date Pages 

.6 Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

.7 Other documents, if any, listed below: 

-
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«The following documents contained in the Project Manual for the Project: 
 29 pages 

1 page 

1. Minority, Women, and Small Business Program, Attachment B
2. Guard Booth ,Foundation & Electric Bid Specifications

Attachment C
3. Guard Booth, Foundation & Electric Drawings Attachment D
4. Section 133440 Attachment E
5. Division 26 - Electrical Index Attachment F 

1 page 

The following documents executed and submitted by Contractor for the Project: 
1 page 
1-7
1 page 
1 page 

1. Executed Personal Property Tax Statement
2. Responsible Bidder Form
3. Bid Form, Attachment A
4. Executed Non-Collusion Affidavit of Bidder
5. Executed Warranty Against an Unresolved Finding for Recovery 1 page 
6. Bidder’s Certification Concerning Equal Employment Opportunity Requirements 1 page
7. Executed Substitution Form (No Substitutions) 1 page 
8. Executed Bid Guaranty and Contract Bond 1-4

Contractor’s Construction Schedule 
Contractor’s Schedule of Values 

This Agreement entered into as of the day and year first written above. 

Board of County Commissioners, Hamilton 
County, Ohio  

OWNER (Signature) CONTRACTOR (Signature) 

«Jeffrey Aluotto, »«Administrator» « »« » 
(Printed name and title) (Printed name and title) 

Approved as to Form: 

___________________________ 
Assistant Prosecuting Attorney 

d 
~I 
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SECTION 006100 
CONTRACT BOND  

(Section 153.57 Ohio Revised Code) 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned 

(Here insert full name and address or legal title of Contractor) 

as Principal and  
(Here insert full name or legal title of Surety) 

as Surety, are hereby held and firmly bound unto The Board of County Commissioners 
Hamilton County, hereinafter called the Obligee, in the penal sum of 

 dollars    ($ ), 

for the payment of which well and truly to be made, we hereby jointly and severally bind 
ourselves, our heirs, executors, administrators, successors, and assigns. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above Principal 
did on the  

 day of  , 20 , file with the Obligee, a proposal for the erection 
and completion of: 

. 

NOW, THEREFORE, after awarding of the said contract in accordance with the proposal, 
plans, details, specifications and bills of material, which said proposal faithfully perform 
each and every condition of such contract and indemnify the Obligee against all damage 
suffered by failure to perform such contract according to the provisions thereof and in 
accordance with the plans, details, specifications and bills of material therefor; and pay all 
lawful claims of subcontractors, materialmen and laborers, for labor performed or material 
furnished in carrying forward, performing or completing of said contract, we agreeing and 
assenting that this undertaking shall be for the benefit of any subcontractor, materialmen or 
laborer having a just claim, as well as for the Obligee herein; then this obligation shall be 
void; otherwise the same shall remain in full force and effect; it being expressly understood 
and agreed that the liability of the Surety for any and all claims hereunder shall in no event 
exceed the penal amount of this obligation as herein stated. 

THE SAID Surety hereby stipulates and agrees that no modifications, omissions or additions 
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in or to the terms of said contract or in or to the plans and specifications therefor shall in 
any wise affect the obligations of said Surety on this bond, and does hereby waive notice of 
any modifications, omissions or additions to the terms of the contract or to the work or 
to the specifications. 

SIGNED AND SEALED This  day of , 20 

Principal 

By: 

Title: 

Surety 

By: 
Attorney-in-Fact 

Surety company address 

Surety Agent's name and address 

The Banks – Phase 3C 
Guard Booth, Foundation 
& Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41
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SECTION 006150 
ESCROW AGREEMENT 

Agreement made on    , , between The Board of County Commissioners, 

Hamilton County, Ohio, hereinafter called County, and      , hereinafter 

called escrow agent. 

WHEREAS, the County and  , 

hereinafter called contractor, have entered into a contract identified as ; and, 

WHEREAS, Section 153.12, et. seq., Ohio Revised Code, requires the County to retain certain 
funds due to the Contractor in order to assure completion of the project which is the subject of the 
above mentioned contract; and, 

WHEREAS, Section 153.63, Ohio Revised Code, provides for the placement of funds retained 
by the County in an escrow account; 

NOW, therefore, it is agreed that: 

1. County and Contractor agree to employ , 
to act as escrow agent in connection with funds retained by the County pursuant to 
the provisions of the contract identified as . 

2. The escrow account shall be opened on or before    , , 
with the deposit by the County with the escrow agent, the sum of
dollars.  The escrow agent shall deposit such funds with the

(Bank)   (Savings & loan) 
in an interest earning savings account. 

3. The escrow agent shall hold the escrowed principal and income until receipt of notice
from the County and the Contractor, or until receipt of an arbitration order specifying
the amount of the escrowed principal to be released and the person to whom it is to
be released.  Upon receipt of the notice or order, the agent shall promptly pay such
amount of principal and a proportionate amount of the escrowed income to the
person indicated.

4. The escrow agent may commingle the escrowed funds with funds held pursuant to
other escrowed agreements.

5. The escrow agent shall be paid nothing, for its services.

IN WITNESS WHEREOF, the parties have executed this agreement at 

 on the  day of                               ,            . 
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The Board of County Commissioners, Hamilton County, Ohio 

By: 
County Administrator 

Witness 

Witness 

By: 
Contractor 

Witness 

Witness 

________________________________________________________________hereby accepts employment as 
escrow and hereby agrees to meet the obligations and perform the duties of escrow agent as set forth 
in the foregoing agreement. 

Date: 

Escrow Agent 
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SECTION 007200 

GENERAL CONDITIONS 

1. General Conditions AIA A201-2017 amended is included and attached.

END OF SECTION 

007200- 1 
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ADDITIONS AND DELETIONS: The 
author of this document has 
added information needed for 
its completion. The author 
may also have revised the 
text of the original AIA 
standard form. An Additions 
and Deletions Report that 
notes added information as 
well as revisions to the 
standard form text is 
available from the author and 
should be reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion or 
modification. 

For guidance in modifying 
this document to include 
supplementary conditions, 
see AIA Document A503™, Guide 
for Supplementary 
Conditions. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is 
prohibited and constitutes a 
violation of copyright laws as 
set forth in the footer of this 
document. 

for the following PROJECT: 
(Name and location or address) 
The Bank» 
«Guard Booth , Foundation & Electric– ITB 038-25» 
«Elm Street- Mehring Way» 
«Cincinnati, OH 45202» 

THE OWNER: 
(Name, legal status and address) 

«Board of County Commissioners,» 
«Hamilton County, Ohio» 
«Todd B. Portune Center for County Government» 
«138 East Court Street, Room 603» 
«Cincinnati, OH 45202» 

THE ARCHITECT: 
(Name, legal status and address) 

«THP Limited, Inc.» 
«221 E. Fourth Street, Suite 1150 » 
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ARTICLE 1   GENERAL PROVISIONS 

§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the
Contract (General, Supplementary and other Conditions), Drawings, Specifications,
Addenda issued prior to execution of the Agreement, any bonds required in connection
with the Project, the Contractor’s Construction Schedule (defined in Section 3.10 herein)
(as modified from time to time), the Schedule of Values (as defined in Section 9.2 herein),
other documents listed in the Agreement, and Modifications issued after execution of the
Agreement. A Modification is (1) a written amendment to the Contract signed by both
parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for
a minor change in the Work issued by the Architect.

.1 The Contract Documents shall be interpreted to include all items 
necessary for the proper execution and completion of the Work. 

.2 If there is an inconsistency in the quantity or quality of the Work 
required by the Drawings or Specifications, the greater or better quality, 
as determined by the Architect, shall be provided, unless the Architect 
issues contrary instructions in writing.  The Drawings and 
Specifications for all trades are complementary, and must be referred to 
in determining the complete scope of the Work of the Contractor or any 
of its Subcontractors. 

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction (the “Contract”). The
Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations, or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the
Architect’s consultants, or (4) between any persons or entities other than the Owner and
the Contractor. The Architect shall, however, be entitled to performance and enforcement
of obligations under the Contract intended to facilitate performance of the Architect’s
duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract
Documents, whether completed or partially completed, and includes all other labor,
materials, equipment, services, inspection, testing, tools, supplies, fuel, transportation,
installation, temporary facilities, supervision, and clean-up  provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole
or a part of the Project.  The Contractor shall pay all costs of the performance of all its
obligations under the Contract, even if such costs exceed the Contract Sum.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by other
contractors and by the Owner’s own forces.

DRAFr 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:29:01 on 08/18/2017 under 
Order No.6814169007 which expires on 02/17/2018, and is not for resale. 
User Notes:  (1900954929) 

 
4 

 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever 
issued, showing the design, location and dimensions of the Work, generally including plans, elevations, sections, 
details, schedules, and diagrams. 
 
§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 
 
§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 
 
§ 1.1.9 The Project Manual 
The Project Manual is the volume assembled for the Work which includes the bidding requirements, sample forms, 
Conditions of the Contract, Specifications, Drawings and all Addenda issued prior to the execution of the Agreement. 
 
§ 1.1.10 Project Site 
The Project Site is the area within the Owner’s property lines for the Work, and any adjacent properties affected by the 
Work.  This definition of the word “Project Site” shall apply whether or not the words “Project Site” are capitalized.  
The term “Site” shall have the same meaning as the term “Project Site”. 
 
§ 1.1.11 Approved 
When the words “approved,” “satisfactory,” “proper” or “as directed” are used, approval by the Owner or Architect, as 
applicable, shall be understood. 
 
§ 1.1.12 Provide 
When the word “provide” including derivative thereof, is used, it shall mean to properly fabricate, complete, transport, 
deliver, install, erect, construct, test and furnish all labor, materials, equipment, apparatus, appurtenances, and all 
items and expenses necessary to properly complete in place, ready for operation or use under the terms of the 
Specifications. 
 
§ 1.1.13 Addenda 
Addenda are written or graphic instruments issued prior to the execution of the Contract which modify or interpret the 
bidding documents, including the Drawings and Specification, by additions, deletions, clarifications or corrections. 
 
§ 1.1.14 Bulletins 
Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract which request a 
proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to modify the 
Contract Documents. 
 
§ 1.1.15 Knowledge 
The terms “knowledge,” “recognize” and “discover,” and their respective derivatives and similar terms in the Contract 
Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contractor knows, 
recognizes and discovers in exercising the care, skill and diligence required by the Contract Documents.  Analogously, 
the expression “reasonably inferable” and similar terms in the Contract Documents shall be interpreted to mean 
reasonably inferable by a contractor familiar with the Project and exercising the care, skill and diligence required of 
the Contractor by the Contract Documents. 
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§ 1.1.16 Persistently
The phrase “persistently fails” and other similar expressions, as used in reference to the Contractor, shall be
interpreted to mean any combination of acts and omissions, which causes the Owner or the Architect to reasonably
conclude that the Contractor will not complete the Work within the Contract Time, for the Contract Sum or in
substantial compliance with the requirements of the Contract Documents.

§ 1.1.17 Supplementary Instructions
Written interpretations necessary for the proper execution of the Work in the form of Supplementary Instructions will
be issued with reasonable promptness by the Architect.  Supplementary Instructions may either be instructions,
drawings, or additional information but shall not change the Contract Sum or Contract Time without subsequently
executed Change Orders (collectively, “Supplementary Instructions”).

§ 1.2 Execution, Correlation and Intent of the Contract Documents
§ 1.2.1 Execution of the Agreement by the Contractor is a representation that the Contractor has visited the Site,
become familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents, and that the Contract Documents are full and complete, are sufficient to
have enabled the Contractor to determine the cost of the Work and that the Contract Documents are sufficient to enable
it to construct the Work outlined therein, and otherwise to fulfill all its obligations hereunder, including, but not
limited to, the Contractor’s obligation to complete the Work for an amount not in excess of the Contract Sum on or
before the date of Substantial Completion established in the Agreement.  The Contractor specifically represents and
warrants to Owner that it has, by careful examination, satisfied itself as to:  (1) the nature, location and character of the
Project; (2) the nature, location and character of the general area in which the Project is located, including without
limitation, its climatic conditions, available labor supply and labor costs, and available equipment supply and
equipment costs; (3) the quality and quantity of all materials, supplies, tools, equipment, labor, and professional
services necessary to complete the Work in the manner and within the costs and timeframe required by the Contract
Documents; (4) local conditions bearing on transportation, disposal, handling and storage of materials; (5) work being
performed by others; and (6) the extent to which existing work which may affect operations under the Contract
Documents.  In connection with the foregoing, and having carefully examined all Contract Documents, as aforesaid,
and having visited the Project Site, the Contractor acknowledges and declares that it has no knowledge of any
discrepancies, omissions, ambiguities or conflicts in the Contract Documents and that if it becomes aware of any such
discrepancies, omissions, ambiguities or conflicts, it will promptly notify Owner and Architect of such fact.  The
Contractor shall make all investigations essential to the full understanding of the difficulties which may be
encountered in performing the Work and assumes the risk of the actual conditions of the Work, the Project Site, and its
surroundings notwithstanding any variances between the actual conditions and those shown or represented in the
Contract Documents or surveys and other data provided by the Owner.  The Contractor, regardless of any such
conditions relevant to the Work, the Project Site or its surroundings, shall complete the Work for the Contract Sum
(except in the case of changes in the Work which may be made pursuant to Article 7 herein).  Contractor shall not be
entitled to any adjustments in the Contract Time or Contract Sum as a consequence of matters discovered during the
prosecution of the Work that should have been discovered by Contractor in complying with the provisions of this
Agreement.

§ 1.2.2 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Agreement and the Contract Documents are intended to supplement and
complement each other and shall, where possible, be so interpreted.  However, if i) any provision of the Agreement
irreconcilably conflicts with a provision of any other Contract Document, or ii) there is an irreconcilable conflict
among the Contract Documents the provision granting greater rights or remedies to the Owner, or imposing the greater
duty, standard, responsibility or obligation on the Contractor shall govern.  The Contractor shall be bound by each of
the Contract Documents as if the text of each were written verbatim into the Agreement.

§ 1.2.2.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.3 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
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§ 1.2.4 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.  A defined term which is
not capitalized herein shall have the defined meaning ascribed thereto, as the context requires.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Drawings, Specifications and other documents prepared by the Architect are instruments of the Architect’s
Service through which the Work to be executed by the Contractor is described.  The Contractor may retain one (1)
contract record set.  Neither the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment
supplier shall own or claim a copyright in the Drawings, Specifications and other documents prepared by the
Architect, and unless otherwise indicated the Architect shall be deemed the author of them, but all title, ownership and
copyright privileges are and at all times shall be vested in the Owner, who will retain all common law, statutory and
other reserved rights, in addition to the copyright.  All copies of them, except the Contractor’s record set, shall be
returned or suitably accounted for to the Owner, on request, upon completion of the Work. The Drawings,
Specifications and other documents prepared by the Architect, and copies thereof furnished to the Contractor, are for
use solely with respect to this Project.  They are not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or material or equipment supplier on other projects or for additions to this Project outside the scope
of the Work without the specific written consent of the Owner and Architect.  The Contractor, Subcontractors,
Sub-subcontractors and material or equipment suppliers are granted a limited license by the Owner to use and
reproduce applicable portions of the Drawings, Specifications and other documents prepared by the Architect
appropriate to and for use in the execution of their Work under the Contract Documents.  All copies made under this
license shall bear the statutory copyright notice, if any, shown on the Drawings, Specifications and other documents
prepared by the Architect on behalf of the Owner.  Submittal or distribution to meet official regulatory requirements of
for other purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s
copyright or other reserved rights of the Owner.

.1 Similar protections and limitations on use shall be extended to Drawings, Specifications, 
and other documents prepared by the Architect’s or Owner’s consultants that are included 
in the Contract Documents. 

.2 Documents prepared by the Architect are identified with the Architect’s or the Architect’s 
consultants’ names. 

§ 1.5.2. The Contractor shall be responsible for any loss or damage to all Contract Documents while they are in the
Contractor’s possession or control, and any loss or damage thereto shall be restored at the Contractor’s expense.  The
Owner shall be allowed unrestricted access to all Contract Documents under Contractor’s possession or control.  All
documents prepared by the Contractor pursuant to this Agreement shall be made in reproducible form.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.
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ARTICLE 2   OWNER 
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.  The Owner for this Project is:

Board of County Commissioners, Hamilton County, Ohio 
Todd Portune Center for County Government 

138 East Court Street, Room 603 
Cincinnati, Ohio 45202 

§ 2.1.2 The Owner shall not be responsible for or have control or charge of the construction means, methods,
techniques, sequences or procedure, or safety precautions and programs in connection with the Work.  The Owner
shall not be responsible for the Contractor’s failure to carry out the Work in accordance with the Contract Documents,
or for the acts or omissions of the Contractor, Subcontractors, any of their respective agents or employees, or any other
persons performing any of the Work.  The Owner shall furnish to the Contractor, within fifteen days after receipt of a
written request, the notice of commencement required by Ohio Revised Code §1311.252.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon the reasonable written request by the Contractor, the Owner
shall furnish to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract.

§ 2.2.2 Following commencement of the Work and upon the reasonable written request by the Contractor, the Owner
shall furnish to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may immediately
stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the request is made
because a change in the Work materially changes the Contract Sum under (3) above, the Contractor may immediately
stop only that portion of the Work affected by the change until reasonable evidence is provided. If the Work is stopped
under this Section 2.2.2, the Contract Time shall be extended appropriately.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor whose status under the
Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish existing surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe performance
of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Contractor shall obtain all necessary copies of the Contract Documents for performance of the Work, both for
its own work and that of all Subcontractors, at no additional cost to the Owner.  Contractor may order reproductions at
Contractor’s expense, from the Architect.  No copies of Contract Documents will be available from the Owner or
Architect except as provided herein.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract Documents, or fails or
refuses to provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment so as to
be able to complete the Work within the Contract Time or fails to remove and discharge (within ten (10) calendar
days) any lien filed upon the Owner’s public funds by anyone claiming by, through, or under Contractor, or disregards
the instructions of the Architect or the Owner when based on the requirements of the Contract Documents, after
consultation with the Architect, the Owner may issue a written order to the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not
give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Section 6.1.3.  The Architect, with Owner’s prior approval, is empowered to
order the Contractor to stop the Work or any portion thereof on the Owner’s behalf.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a three (3) day period after receipt of notice from the Owner and/or Architect to commence and continue
correction of such default or neglect with diligence and promptness as such is determined in the sole discretion of the
Owner and/or Architect., the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in
whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor
shall promptly pay the difference to the Owner..

ARTICLE 3   CONTRACTOR 
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Contractor warrants that it has visited and examined the Project Site and the character thereof and is familiar 
with all existing structures thereon, and is satisfied with the nature of the Work and all Project Site-specific matters 
affecting the Work.  The Contractor shall take field measurements and verify field conditions and shall carefully 
compare such field measurements and conditions and other information known to the Contractor with the Contract 
Documents before commencing activities.  Errors, inconsistencies or omissions discovered shall be reported to the 
Architect at once.  The Contractor shall review specified materials and procedures and advise the Architect in writing 
of (1) concerns regarding specified requirements and (2) recommended alternative materials or procedures.  The 
accuracy of grades, elevations, dimensions or locations on work installed by other contractors is not guaranteed by the 
Architect or Owner.  The Contractor shall verify the accuracy of all grades, elevations, dimensions and locations 
relating to the Work.  In cases of interconnection or interfacing of the Contractor’s Work with other work, it shall 
verify at the Project Site all dimensions relating to such other work.  Any error due to the Contractor’s failure to verify 
the accuracy of such grade, elevations, location or dimensions shall be promptly rectified by the Contractor without 
any additional cost to the Owner.  The Contractor shall make all investigations essential to the full understanding of 
the difficulties which may be encountered in performing the Work, and assumes the risk of actual conditions of the 
Work, the Project Site, and its surrounding notwithstanding any variances between the actual conditions and those 
shown or represented in the Contract Documents or surveys and other data provided by the Owner.  The Contractor, 
regardless of any such conditions relevant to the Work, the Project Site or its surroundings, shall complete the Work 
for the Contract Sum (except in the case of changes in the Work which may be made pursuant to Article 7 herein). 
 

.1 The parties expressly acknowledge that Owner and Architect shall proceed in reliance upon 
Contractor’s warranties as set forth herein, and that the Contract Sum has been established by bid 
with the foregoing warranties in mind. 

 
.2 If Contractor performs Work, or activities relating thereto, knowing or having reason to know of a 

Defect, and fails to so notify Architect prior to commencing such performance, Contractor shall be 
solely responsible for such performance, the correction thereof, and costs, expenses, or damages 
arising therefrom. 

 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents with each other relative to that portion of the 
Work, as well as the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of 
any existing conditions related to that portion of the Work, and shall observe any conditions at the Project Site 
affecting it. Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or 
made known to the Contractor as a request for information in such form as the Architect may require. It is recognized 
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design 
professional, unless otherwise specifically provided in the Contract Documents.  All work, equipment and materials 
mentioned in the Specifications but not shown on the Drawings, and all work, equipment and materials shown on the 
Drawings but not mentioned in the Specifications, and all work, equipment and materials necessary for the completion 
of the Work shall be furnished, performed and done as if same were both mentioned in the Specifications and shown in 
the Drawings.  Failure of the Contractor to call to the Architect’s attention, in writing, any such conflicts prior to 
ordering, fabricating or installing shall result in the Contractor’s re-ordering, re-fabricating, removing existing items 
and re-installing the desired material at the Contractor’s sole cost.  If the Contractor performs any construction activity 
knowing it involves a recognized error, inconsistency or omission in the Contract Documents without such notice to 
the Architect, the Contractor shall assume appropriate responsibility for such performance and shall bear an 
appropriate amount of the attributable costs for correction. 
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
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inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities. 

§ 3.2.5  The Contractor shall perform all Work in accordance with the Contract Documents and submittals approved
pursuant to Section 3.12.  If any Work deviates from the requirements of the Contract Documents, the Contractor shall
be solely responsible for all resulting costs, damages and expenses.  No claim by Contractor (a) that the Work
indicated was not constructable, or (b) that performing the Work in accordance with the Contract Documents would
have caused or resulted in damages, shall be available to Contractor as a defense or a claim to reduce Contractor’s
liability, or to increase Contractor’s compensation or the Contract Time, except to the extent such defense or claim in
expressly permitted elsewhere in the Contract Documents.  This provision does not limit any other rights of Owner or
Architect or other obligations of the Contractor.

§ 3.2.6  Except as to any reported errors, inconsistencies or omissions, and to concealed or unknown conditions, by
executing the Agreement, the Contractor represents the following:

.1 The Contract Documents are sufficiently complete and detailed for the Contractor to (1) perform the 
Work required to produce the results intended by the Contract Documents and (2) comply with all 
the requirements of the Contract Documents. 

.2 The Work required by the Contract Documents, including, without limitation, all construction 
details, construction methods, procedures and techniques necessary to perform the Work, use of 
materials, selection of equipment and requirements of product manufacturers are consistent with: 
(1) good and sound practices within the construction industry; (2) generally prevailing and accepted
industry standards applicable to the Work; (3) requirements of any warranties applicable to the
Work; and (4) all laws, ordinances, regulations, rules and orders which bear upon the Contractor’s
performance of the  Work.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.  The Contractor shall promptly report deficient
conditions in the Work in writing to the Architect and shall not begin any subsequent Work until deficient conditions
are corrected.  The Contractor shall allow a reasonable period of time for such corrections.  Commencing any such
subsequent Work shall be deemed to be an admission by the Contractor that such portions of the Project were in proper
condition to receive such Work and the Contractor shall be deemed to have expressly waived any claims it may
otherwise have had with respect to such condition.

§ 3.3.4  The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in its administration of the Contract, or by tests, inspections or
approvals required or performed by persons other than the Contractor.
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§ 3.3.5    The Contractor shall review all specified construction installation procedures, including procedures 
recommended by manufacturers or reference standards cited.  If the specified procedure deviates from accepted 
contraction practice, or if the procedure will affect any warranties, including Contractor’s general warranty, or is 
reasonably objected to by Contractor, Contractor shall advise Architect in writing prior to performing the affected 
Work, and the Contractor shall propose alternative procedures that are acceptable to Owner which will not affect the 
Contractor’s warranty. 
 
§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.  The Owner and the Architect will consider a formal request for the substitution of products in place of 
those specified only under the conditions set forth in this Section 3.4.2.  By making requests for substitutions based on 
this Section 3.4.2, a Contractor requesting substitution: 
 

.1 Represents that the Contractor requesting substitution has personally investigated the proposed 
substitute product and determined that it is equal or superior in all respects to that specified; 

 
.2 Represents that the Contractor requesting substitution will provide the same warranty for the 

substitution that the Contractor requesting substitution would for that specified; 
 
.3 Certifies that the cost data presented is complete and includes all related costs under this Contract 

except the Architect’s redesign costs, and waives all claims for additional costs related to the 
substitution which subsequently became apparent; and 

 
.4 Will coordinate the installation of the accepted substitute, making such changes as may be required for 

the Work to be complete in all respects. 
 

Whether or not any proposed substitution is accepted, the Contractor shall reimburse Owner for any fees charges by the 
Architect or other consultants for evaluating each proposed substitution. 

 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 
 
§ 3.4.4 Except as otherwise provided in the Contract Documents, Work shall be performed Monday through Friday 
(except Holidays) between the hours of 7:30 a.m. and 3:30 p.m. ("Regular Working Hours").  Notwithstanding the 
foregoing, in the event of emergency or when required to complete the Work in accordance with certain dates 
specified by Owner for the completion of certain portions of the Work ("Work Milestone Dates"), Work may be 
performed on night shifts, overtime, weekends or holidays, provided that permission to do so has been obtained from 
the Architect and confirmed in writing by the Owner within 24 hours of the commencement of such Work.  The 
Contractor will not be entitled to additional compensation for Work performed outside of Regular Working Hours, 
except to the extent such compensation is approved, in advance and in writing, by the Owner through the Architect.  In 
no event will Contractor be entitled to additional compensation for Work performed outside Regular Working Hours 
where occasioned by delays, need for repairs or other causes attributable to Contractor or its Subcontractors.  
Notwithstanding the foregoing and unless overtime has been requested by the Architect, the Contractor shall bear all 
costs of standby contractors, if any.  In the event the Contractor performs any of the Work on night shifts, overtime, 
weekends or holidays, the Contractor shall comply with all laws, ordinances, codes, rules, and regulations applicable 
thereto (including, without limitation, those relating to noise).  Additionally, if the Contractor elects to perform Work 
after Regular Working Hours, the Contractor shall reimburse the Owner for all costs and expenses the Owner incurs as 
a result of any such after-hours work, including, but not limited to, Additional Services fees and expenses charged to 
the Owner by the Architect and other contractors.   
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§ 3.4.5 Certified copies of all prevailing wage payrolls shall be submitted to Architect with Applications for
Payment.  Contractor acknowledges that it shall comply with the applicable laws in relation to wages and hours,
reporting obligations and other labor requirements established by the Contract Documents.  Contractor shall maintain
and exercise control over all employees engaged in the performance of the Work; provided, however, Contractor shall
remove or cause to be removed from the Project Site any employee whose presence is determined by Owner or
Architect to be detrimental to the efficient and timely completion of the Work required by the Contract Documents.

§ 3.4.7 In the event Owner shall furnish any materials, labor, equipment or temporary site facilities (such as storage,
sheds, water, heat, light, power, toilets, hoists, elevators, scaffolding, inclement weather protection, ventilation,
pumps, watchmen service and the like), it shall be only to the extent specifically stated in the Contract Documents or
by Change Order to the Contract.  Whenever the Contractor uses the same, Contractor, its successors and assigns,
agree to release, defend, indemnify and hold harmless Owner  and its agents and employees, from and against all
liability for injuries to persons, damage to property and any and all costs and expenses, including attorneys' fees,
resulting from any claims or causes of action against Owner or its agents or employees, arising from the use or
occupancy of such items by Contractor, or its employees, agents, successors or assigns.  Unless otherwise specifically
stated in the Contract Documents, whenever such items are provided, they are provided "AS IS”.

§ 3.5 Warranty
§ 3.5.1 In addition to all other warranties implied by law or expressed in the Contract Documents or elsewhere, the
Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be of
good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants that
the Work will conform to the requirements of the Contract Documents and will be free from defects, except for those
inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements, including substitutions not properly approved and authorized, in writing, may be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to
the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 The Contractor shall not be relieved of its general warranty obligation by specification of particular products or
procedures unless it gives written notice of objection to specified requirements before purchase of such products and a
written recommendation of alternative materials or procedures.

§ 3.5.4 As provided for in the Contract Documents, The Contractor shall guarantee workmanship and materials from
the date of issuance of the Certificate of Substantial Completion and shall leave the Work in perfect order at completion.
Should defects develop within the guarantee period, the Contractor shall, upon written notice of the same, remedy the
defects and reimburse the Owner for all damage to the Work whether caused by the defects or correction of same.  The
Contractor shall procure and deliver to the Architect, no later than the date certified by Architect as the date of
Substantial Completion, all special warranties required by the Contract Documents.  Delivery by the Contractor shall
constitute the Contractor's guarantee to the Owner that the warranty will be performed in accordance with its terms and
conditions.  The Contractor shall assign to the Owner, before Final Payment is due, all manufacturers or other
third-party warranties not written in the name, or for the benefit, of Owner relating to equipment, materials and labor
used in the Work. Guarantees if any, extending beyond a 1 year period shall be specifically provided for in the Contract
Documents and may be fulfilled by written warranty of the manufacturer.

§ 3.5.5 The Owner may occupy a portion of the Work prior to completion of the Work. Acceptance of any portion of
the Work by the Owner shall be accomplished by the issuance of a Substantial Completion Certificate on the form AIA
G704 – 2017. From the date of the issuance of such certificate, the Contractor shall not be relieved of obligation to correct
any “punchlist” items then uncorrected. The Contractor shall continue to be responsible for all latent defects covered by
the guarantee described in Section 3.5.4 above, and shall continue to carry insurance to protect both the Owner and
Contractors for workers engaged on punchlist items.

§ 3.5.6 Contractor's obligation to perform and complete the Work in a good and workmanlike manner in accordance
with the Contract Documents shall be absolute.  None of the following will constitute an acceptance of Work that is not in
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accordance with the Contract Documents or a release of Contractor's obligation to perform the Work in accordance with 
the Contract Documents: 

.1 evaluations by the Architect; 

.2 recommendation of any progress or final payment by Architect; 

.3 the issuance of a Certificate of Substantial Completion in accordance with Article 9 hereof or any 
payment to Contractor under the Contract Documents; 

.4 use or occupancy of the Work or any part thereof by Owner; 

.5 any acceptance by Owner or any failure to do so; 

.6 any review of a Shop Drawing or  sample submittal; 

.7 any inspection, test or approval by third parties; or 

.8 any correction of defective Work by Owner. 

§ 3.5.7 If necessary to protect the Owner's interests, the Contractor agrees to assign to the Owner any and all 
third party warranties relating to materials and labor used in the Work and further agrees to perform the Work in such 
manner so as to preserve any and all such manufacturer's warranties. 

§ 3.6 Taxes
§ 3.6.1   The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that
are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.6.2 Purchases of building and construction materials and services by Contractor for incorporation into the Work
or a portion of the Work that constitutes a structure or improvement to real property are not subject to Ohio sales or use
tax pursuant to Ohio Revised Code 5739.02(B)(13) and 5741.02(C)(2).  Purchases by Contractor of expendable items
or items consumed by Contractor in performance of the Work which are not incorporated into a structure or
improvement to real property are not exempt from Ohio sales or use taxes as provided above.  Examples of such
purchases include, but are not limited to, form lumber, tools, oils, greases, fuel, equipment and trailer rental, temporary
fencing and temporary road materials and temporary power equipment.  Purchases of items by Contractor, possession
and title to which are transferred to Owner that are not incorporated into the Work or a portion of the Work that
constitute an improvement to real property are not subject to Ohio sales or use tax because they are purchased and
resold to Owner.  The resale to Owner is not subject to Ohio sales or use tax pursuant to Ohio Revised Code
5739.02(B)(1) and 5741.02(C)(2).  Examples of such items include, but are not limited to, carpeting and padding.
Owner shall provide tax exempt certificates to Contractor upon Contractor request.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.  Contractor shall furnish Architect copies of any such permits
or licenses upon receipt by Contractor.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.  Contractor
warrants that it possesses, and will keep current, any contractor licenses that may be required due to the nature or
location of the Work under this Contract.

§ 3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations.  However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.
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§ 3.7.4 If the Contractor performs Work knowing or being in a position to know it to be contrary to applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction. 
 
§ 3.7.5 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15. 
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 
 
§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents, 
 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the Site and 
all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the Site, labor, installation costs, overhead, profit, and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum and 
not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2. 

 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, shall have full 
authority to act on Contractor's behalf in all matters necessary for the proper coordination, direction and technical 
administration of the Work and communications given to the superintendent shall be as binding as if given to the 
Contractor. 
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection. 
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 The superintendent shall be in attendance at the Project Site not less than eight (8) hours per day, five (5) days
per week, or any other time period when Work is being performed, unless the Work is suspended due to a general
strike or conditions beyond the control of the Contractor, until the date of Final Completion.  The superintendent shall
not be employed on any other project for or by the Contractor or any other entity during the course of the Work, unless
requested in writing by the Contractor and approved by the Owner.

§ 3.9.5 Prior to execution of the Agreement, Contractor shall provide a listing of Contractor's key staff, including the
superintendent which shall be committed to the Project during the Contract Time.  Contractor represents and warrants
that it shall commit such personnel, in terms of expertise and number, to fulfill its obligations and duties under this
Agreement.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s Construction Schedule for the Work. The Construction Schedule shall be related to the
entire Project Construction Schedule and contain detail appropriate for the Project, including (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

.1 The Contractor's Construction Schedule shall be a critical path method (CPM) precedence diagram 
network or other mutually agreed upon form of schedule with supporting printouts and computer data 
prepared on software as may be acceptable to the Owner and the Architect. 

.2 The Contractor shall utilize the CPM format to develop the network logic diagrams, 
computer-produced schedules, and other schedule supporting data as required.  The Contractor shall 
utilize the Contractor's Construction Schedule to plan, coordinate and manage all construction 
activities of the Subcontractors, sub-subcontractors, and suppliers.  The Contractor shall complete its 
work in accordance with the Project Construction Schedule. 

.3 Weekly progress meetings will also be held at the Project Site.  The Owner (as necessary), the 
Architect, the Contractor's field supervisor, and each Subcontractor's field supervisor shall attend. 
Progress meetings shall be held at the Project Site.  The Contractor shall provide the services of 
qualified main office personnel and its superintendent who shall provide the necessary scheduling 
information and manpower commitments at each progress meeting until Final Completion.  Prior to 
and in preparation for the monthly progress meeting, the Contractor shall "update" the Contractor's 
Construction Schedule to reflect the current status of the Project.  During the presentation and 
distribution of this "updated" material at the progress meeting, the Contractor will specifically address 
those critical areas of concern (as determined by the schedule "update") where immediate action by the 
Contractor is required. 

.4 The Contractor shall at all times provide adequate rates of progress for the various parts of the Work so 
as to properly advance the Work and so that the Project, in the opinion of the Architect, at all times 
meets the requirements of the Project Construction Schedule.  Whenever critical items of construction 
fall behind the planned schedule of construction as shown on the Contractor's Construction Schedule, 
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or when items which were not critical become critical, the Owner and the Architect shall be notified by 
the Contractor and advised of action being taken to return the Project to its original schedule and such 
action shall be indicated on the Contractor's Construction Schedule which shall then be re-issued by 
the Contractor. 

 
.5 In view of the critical nature of the time of completion of the Work, if the Architect and /or the Owner 

determines that the rate of progress of the Project or the Contractor's Construction Schedule has been 
delayed or is in jeopardy of not being met, for any reason other than those causes for which the 
Contractor is entitled to an extension of the Contract Time, as specifically provided in the Contract 
Documents, the parties hereby agree that the Owner and/or Architect shall have the right to require the 
Contractor and its Subcontractors to take whatever steps are necessary, including Extraordinary 
Measures (as defined in Section .6 hereof), to remedy such situation.  In such event, the cost of such 
remedy shall not be deemed to be a change in the Work, nor shall it increase the Contract Sum, nor 
shall such cost be reimbursable as part of the cost of the Work, nor shall such remedy adjust the 
Contract Time.  The Contractor shall, within three (3) days after the Architect's and/or Owner's request 
to take such action, notify the Owner and the Architect in writing and implement the steps which the 
Contractor proposes to take to remedy such situation and provide the Architect and the Owner, in a 
form acceptable to the Owner and the Architect, a detailed mini-progress schedule setting forth the 
actions to be taken by the Contractor. 

 
.6 Further, whenever it becomes apparent that any Work Milestone Date of the Contractor may not be 

met, the Contractor shall take some or all of the following actions (which shall also be deemed 
"Extraordinary Measures") as directed by the Owner or the Architect, at no additional cost to the 
Owner: 

 
(a) Increase construction manpower in such quantities as will substantially eliminate the backlog 

of work and put the Project back on schedule. 
 
(b) Increase the number of working hours per shift, shifts per working day, working days per 

week, the amount of construction equipment, or hire additional workers if necessary or any 
combination of the foregoing which will substantially eliminate the backlog of work and 
put the Project back on schedule. 

 
(c) Reschedule activities to achieve maximum practical concurrence of accomplishment and 

put the Project back on schedule. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 
 
§ 3.10.4 The Contractor shall cooperate with the Architect in scheduling and performing the Contractor's Work to 
avoid conflict, delay in or interference with the Work of other contractors or the construction or operations of the 
Owner's own forces. 
 
§ 3.10.5 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which is 
coordinated with the Contractor's Construction Schedule and allows the Architect reasonable time to review 
submittals. 
 
§ 3.10.6 The Contractor, within fifteen (15) days after being awarded the Contract, shall prepare and submit a report 
detailing the status of the procurement and the supply of the materials needed to complete the Work ("Material Status 
Report") on a form approved by the Architect.  This report shall be updated and submitted on a regular basis to Owner 
and Architect or more often as directed by the Architect.  Delivery dates provided on the Material Status Report shall 
conform to the Contractor's Submittal Schedule, Submittal Log, Contractor's Construction Schedule, the Project 
Construction Schedule and the Work Milestone Dates. 
 
§ 3.10.7 The Contractor, within fifteen (15) days after being awarded the Contract, shall prepare and submit a 
projected schedule for manpower ("Manpower Schedule") for the duration of the Work.  This Manpower Schedule 
shall be updated and submitted on a monthly basis to Owner and Architect or more often as directed by the Architect.  
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The Manpower Schedule shall be broken down by craft or trade for each Trade Contract and Subcontract.  This 
Schedule shall conform to the Contractor's Construction Schedule and the Work Milestone Dates. 

§ 3.10.8 In the event the Owner or Architect determines that the performance of the Work, or any portion or phase
thereof, has not progressed or reached the level of completion required by the Contract Documents, the Owner or
Architect shall have the right to order the Contractor to take corrective measures necessary to expedite the progress of
construction, including, without limitation, Extraordinary Measures as defined in Section 8.2.7.  Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of completion required by the Contract
Documents.  The rights of Owner and Architect to require Extraordinary Measures is solely for the purpose of ensuring
the Contractor's compliance with the Project Construction Schedule.

.1 The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with 
Extraordinary Measures required by the Owner under or pursuant to this Section 3.10.8. 

.2 The rights furnished under or pursuant to this Section 3.10.8 may be exercised as frequently as the 
Owner or Architect deems necessary to ensure that the Contractor's performance of the Work will 
comply with any completion date set forth in or inferable from the Contract Documents. 

 3.10.9 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the 
performance of any part of the Work that may interfere with the operation of the Owner's premises or any tenants or 
invitees thereof.  The Contractor shall, upon the Owner's request, reschedule any portion of the Work affecting 
operation of the premises during hours when the premises are not in operation.  Any postponement, rescheduling or 
performance of the Work under this Section 3.10.9 may be grounds for an extension of the Contract Time, if permitted 
under Section 8.3.1, and an equitable adjustment in the Contract Sum if:  (1) the performance of the Work was properly 
scheduled by the Contractor in compliance with the requirements of the Contract Documents and (2) such rescheduling 
or postponement is required for the convenience of the Owner. 

§ 3.10.10 The Contractor shall be responsible for all costs resulting from its lack of diligence or failure to provide
needed labor or materials to meet the requirements of the Work Milestone Dates or the Contractor's Construction
Schedule.  Owner may withhold payments to Contractor if requested to do so by Contractor's Surety, or otherwise if
necessary to protect the Owner from delay or expense occasioned by the Contractor's failure to perform under the
Contract.

§ 3.10.11 Neither Owner nor Architect make any representation regarding the reasonableness of the Contractor's
Construction Schedule as it may affect Contractor's performance of the Work.  However, Contractor represents that the
Contract Sum includes any and all costs which may be incurred in order to meet the Contractor's Construction Schedule.

§ 3.10.12 Contractor shall obtain Architect’s prior written consent to any proposed interruption of utility services by
Contractor. Contractor shall notify Architect at least forty-eight (48) hours in advance and in writing of any utility
service interruption.  Contractor shall minimize the impact of any such interruptions and schedule such interruptions
only during the hours of the day agreed to by the Architect.

§ 3.11 Documents and Samples at the Site
§ 3.11.1  The Contractor shall make available, at the Project Site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.  Further, with respect to the Project, Contractor shall maintain accounting records for Work authorized to
be performed pursuant to unit costs, Work performed on a time and material basis and for other Work requiring
specialized accounting records.  Contractor shall review for accuracy and completeness the Record Drawings to be
developed by the Architect from the "As-Built" drawings to be maintained by the Contractor as noted above.
Contractor shall maintain and deliver to the Architect for transmittal to the Owner upon completion of the Work, in a
format acceptable to the Owner, all equipment information, applicable handbooks, maintenance and operation
manuals and instruction and other related documents.  Further, Contractor shall maintain a current roster of companies
who have or are working on the Project, with names and telephone numbers of key personnel; said list to be delivered
to the Architect upon completion of the Work.  Finally, Contractor shall maintain all reports, estimates, meeting
minutes, logs, progress photos, sketches, recordings, computer data, accounting records, cost data, Subcontracts,
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purchase orders and other information, whether generated by or on behalf of the Contractor or received from the 
Architect, Owner, Subcontractor or other parties involved with the Project, during the course of the Project and for a 
period of seven (7) years following Substantial Completion.  Said documents shall be available for review, inspection 
and copying by the Owner or Architect during regular business hours. 

§ 3.11.2 Beginning with commencement of the Work, and at all times required by Architect, Contractor shall furnish
procurement reports, monthly reports, shop drawing logs, test reports and all other information required by Architect.
Upon commencement of the Work, Contractor shall submit a Daily Report Form, (forms to be furnished by Architect)
on a daily basis.  This Report shall be executed by Contractor's designated representative and submitted to Architect
by not later than 12:00 Noon of the subsequent work day.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect and appropriate action concerning the submittal has been taken by the Contractor as
directed by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. 
 
§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. 
 
§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect. 
 
§ 3.13 Use of Site 
§ 3.13.1  The Contractor shall confine operations at the Project Site to areas permitted by applicable laws, statutes, 
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not 
unreasonably encumber the site with materials or equipment. 
 
§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the 
Project Site by the Contractor.  After equipment is no longer required for the Work, it shall be promptly removed from 
the Project Site.  Protection of construction materials and equipment stored at the Project Site from weather, theft, 
damage and all other adversity is solely the responsibility of the Contractor. 
 
§ 3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access, 
both vehicular and pedestrian, to the site of the Work and all adjacent areas.  All Construction staging shall be on-site. 
No construction parking will be permitted on public streets.  The Work shall be performed, to the fullest extent 
reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from all debris, 
building materials and equipment likely to cause hazardous conditions.  Without limitation of any other provision of the 
Contract Documents, Contractor shall use its best efforts to minimize any interference with the occupancy or beneficial 
use of any areas and buildings adjacent to the site of the Work. 
 
§ 3.13.4 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing facilities 
at the Project Site, including, without limitation, lavatories, toilets, entrances and parking areas other than those 
designated by the Owner.  Without limitation of any other provision of the Contract Documents, the Contractor shall 
use its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and 
occupancy of the Project Site, as amended from time to time.  The Contractor shall coordinate the Contractor's 
operations with, and secure the approval of, the Architect before using the Project Site and shall immediately notify the 
Owner in writing if during the performance of the Work, the Contractor finds compliance with any portion of such rules 
and regulations to be impracticable, setting forth the problems of such compliance and suggesting alternatives through 
which the same results intended by such portions of the rules and regulations can be achieved.  The Owner may, in the 
Owner's sole discretion, adopt such suggestions, develop new alternatives or require compliance with the existing 
requirements of the rules and regulations.  The Contractor shall also comply with all insurance requirements and 
collective bargaining agreements applicable to use and occupancy of the Project Site. 
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§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free, on a daily basis, from accumulation of
waste materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials
from and about the Project.

§ 3.15.2 The Contractor shall, at its own cost and expense, (1) keep the Project Site free at all times from all waste
materials and other rubbish accumulated in connection with the execution of its Work, (2) clean and remove from its
own Work and from all contiguous work of others any soiling, staining, mortar, plaster, concrete or dirt caused by the
execution of its Work and make good all defects resulting therefrom, (3) at the completion of its Work in each area,
perform such cleaning as may be required to leave the area "broom clean", and (4) upon final completion of its Work,
remove all of its tools, equipment, scaffolds, shanties and surplus materials.  The Project Site shall be kept reasonably
neat and clean at all times to eliminate hazards, reduce hazard from fire, and to allow easy circulation for men and
materials everywhere on the premises.  Any sidewalk, roadway, or temporary passageway used by the public must be
kept clean and safely usable at all times.  Should the Contractor fail to perform any of the foregoing to the Owner's or
Architect’s satisfaction, the Owner shall have the right to perform and complete such Work itself or through others and
charge the costs thereof to the Contractor.

§ 3.15.3 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.  The Owner shall have the right to retain such costs from
payments due Contractor.

§ 3.15.4 If a dispute arises between the Contractor and other contractors as to their responsibility for cleaning up as
required by this Section 3.15, or elsewhere in the Contract, the Owner may clean up and equitably charge the cost
thereof to the several contractors.  The Owner shall have the right to retain such costs from payments due Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them (collectively, the “Indemnitees”)  from
and against claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but
only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
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indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, 
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person 
described in this Section 3.18.  The Contractor's indemnity obligations under this Section 3.18.1 shall, but not by way 
of limitation, specifically include all claims and judgments which may be made against the Owner, the Architect, the 
Architect's consultants, and agents and employees of any of them and further, against claims and judgments arising 
from violation of public ordinances and requirements of governing authorities due to the Contractor's or Subcontractor's 
method of execution of the Work. If one or more of the Indemnitees demand performance by the Contractor of 
obligations under this Section or other provision of the Contract Documents, and if Contractor refuses to assume or 
perform, or delays in assuming or performing, Contractor's obligations, Contractor shall pay each Indemnitee who has 
made such demand its respective attorneys' fees, costs, and other expenses incurred in enforcing this provision.  The 
defense and indemnity required herein shall, however, be a binding obligation upon Contractor whether or not an 
Indemnitee has made such demand.  Neither the Owner's final acceptance of Work, nor the making of any payment, 
shall release the Contractor from its obligations under this Section.  The enumeration elsewhere in the Contract 
Documents of particular risks assumed by the Contractor or of particular claims for which it is responsible shall not be 
deemed to limit the effect of the provisions of this Section or to imply that the Contractor assumes or is responsible for 
only risks or claims of the type enumerated.  

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The Contractor specifically agrees and undertakes that the insurance coverage provided by Contractor under
Article 11 shall provide for the defense and indemnity of the Owner and Architect, as set forth in Section 3.18.1, and
that the obligation of Contractor and its insurer to defend and indemnify Owner and Architect, as named additional
insureds, shall not be subject to any "professional services" or similar coverage exclusion, except where it has been
judicially determined, by means of a declaratory judgment action filed and served upon Owner and Architect within a
maximum of thirty (30) calendar days after Contractor's first receipt of a demand for defense and indemnity hereunder,
that Contractor is wholly without fault or liability (including "vicarious" or similar liability) with respect to the claim,
demand, cause of action or other matter concerning which defense and indemnity are being sought by Owner and
Architect.

§ 3.19 BEFORE STARTING THE WORK
§ 3.19.1 No Work shall be done at the Project Site prior to the pre-construction conference without Owner’s and
Architect’s approval in writing.  Before undertaking any element of the Work, Contractor shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown thereon and all applicable field
measurements.  Contractor shall promptly report in writing to Architect any conflict, error, ambiguity or discrepancy
which Contractor may discover and shall obtain a written interpretation or clarification from Architect before
proceeding with any Work affected thereby.  Contractor shall be liable to Owner for failure to report any conflict,
error, ambiguity or discrepancy in the Contract Documents of which Contractor knew or reasonably should have
known.

§ 3.19.2 Contractor shall submit the following to Architect for review and approval in writing no later than the
pre-construction conference:

.1 Contractor's Construction Schedule; 

.2  a preliminary schedule of Shop Drawing and sample submittals; 

.3 the Schedule of Values for all of the Work, subdivided into component parts in sufficient detail to 
serve as the basis for progress payments during construction.  Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work; 

.4 a letter designating Contractor’s Superintendent and commitment for duration of the Contract Time; 

.5 all information required of Contractor to comply with the insurance requirements of the Contract 
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Documents; 

.6 all information required of Contractor with respect to the filing of a Notice of Furnishing in accordance 
with the Ohio Revised Code at the commencement of the Work; 

.7 a plan illustrating proposed locations of temporary facilities; 

.8 Noncollusion affidavits and EEO certifications from all subcontractors; 

.9 Contractor's Quality Control Plan; and 

.10 Contractor's Safety Plan. 

§ 3.20 PRE-CONSTRUCTION CONFERENCE
§ 3.20.1 Prior to commencement of Work at the Project Site, a pre-construction conference shall be attended by
Contractor, Owner, Architect and such other parties as Architect designates.

§ 3.21 CONTRACTOR'S SCHEDULES
§ 3.21.1 Unless otherwise provided in the Contract Documents, Contractor shall obtain Architect’s approval in
writing on final versions of the schedules submitted in accordance with this Article 3  before the first progress payment
will be made to Contractor.  The Contractor's Construction Schedule and the Schedule of Values must provide for an
orderly progression of the Work to completion within any specified Work Milestone Dates and Contract Times.
Acceptance of any schedule by Architect will neither impose on Architect responsibility for the sequencing,
scheduling or progress of the Work nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.  Contractor’s schedule of Shop Drawings and sample submissions must provide an arrangement agreeable to
the parties for reviewing and processing the required submittals.

§ 3.22 INSPECTION OF RECORDS
§ 3.22.1 Contractor’s records shall include, but not be limited to, accounting records, payroll records, written policies
and procedures, subcontract files (including proposals of successful and unsuccessful bidders, bid recaps, etc.);
original estimates, estimating work sheets; correspondence; Change Order files (including documentation covering
negotiated settlements); back-charge logs and supporting documentation; general ledger entries detailing cash and
trade discounts earned, insurance rebates and dividends; and any other Contractor records which may have a bearing
on substantiating charges related to the Contract.  These records shall be open to inspection and subject to audit and/or
reproduction by Architect, Owner, and their respective agents or authorized representatives.  Records subject to audit
shall also include those records necessary to evaluate and verify (1) compliance with the Contract; (2) proper pricing
of Change Orders; and (3) Claims submitted by the Contractor pursuant to the execution of the Work.

§ 3.22.2 The Contractor shall afford access to all of the records upon request and shall allow the Owner and Architect
to interview and have access to records of any of the Contractor’s current or former employees, subcontractors and any
and all related parties to the Work, pursuant to the provisions of this Article throughout the term of the Contract and for
a period of three (3) years after final payment or longer if required by law.  This access will be afforded the Owner or
Architect at no additional cost, without additional charge either from the Contractor, or any third party who furnishes
records.

§ 3.22.3 Contractor shall provide Owner and Architect with accessibility to records repository at reasonable times
which are considered to be between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.  Adequate and
appropriate work space shall be made available to Owner or designee and all requested Contract-related
documentation shall be made readily accessible.

§ 3.22.4 Any adjustments and/or payments which result from any audit or inspection of the Contractor’s invoices
and/or records shall be made within a reasonable amount of time (not to exceed ninety (90) days from date of audit or
inspection) from presentation of Owner’s findings to Contractor.

§ 3.22.5 Contractor shall require all subcontractors, insurance and bonding agents, and suppliers (payees) to comply
with the provision of this Article by insertion of the requirements herewith in written agreements between Contractor
and payees.
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ARTICLE 4   ARCHITECT 
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.  The term “Architect” means the Architect or the Architect’s authorized representative.  All references
to “Architect” throughout the Contract Documents shall apply equally and refer to an Engineer in the event retained by
the Owner to carry out the Project together with or in lieu of the Architect.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will advise and consult with the Owner and will have authority to act on behalf of the Owner only to the
extent provided in the Contract Documents, unless otherwise modified by written instrument in accordance with other
provisions of the Contract.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become familiar with the progress and quality of the portion of the Work completed, and to determine if
the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have control over,
charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. It is understood that the Architect’s
review shall not relieve any contractor, subcontractor, manufacturer, supplier, fabricator, consultant or third party
from responsibility for any deficiency that may exist or for any departure or deviations from the  requirements of the
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Contract Documents or form responsibility to coordinate the Work, or portions of the Work of one trade with another. 
The Architect’s action will be taken in accordance with the submittal schedule approved by the Architect or, in the 
absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the 
Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s 
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review 
shall not constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or 
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.5.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the Project Site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
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Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection.
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
§ 5.3.1  By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.2 Notwithstanding any provision of Section 5.3.1 to the contrary, all subcontracts shall be in writing.  The
Contractor shall provide copies of subcontracts to the Owner.  The Contractor will ensure that each such subcontract
contains provisions requiring:

.1 that the Work be performed and guaranteed in accordance with the requirements of this Contract; 

.2 submission to the Contractor of Applications for Payment under each subcontract, and reasonable time 
to enable the Contractor to apply for payment in accordance with Article 9; 

.3 that the Subcontractor pay sub-subcontractors in accordance with applicable state law; 

.4 that the Subcontractor purchase and maintain insurance and comply with all insurance provisions as 
required by Article 11; 

.5 that the Subcontractor consent to an assignment of the subcontract from the Contractor to the Owner in 
the event of termination of the Contractor by the Owner; and 

.6 that no liens can be filed against the Project and that Subcontractors shall require this in writing in all 
their contracts with sub-subcontractors and materialmen. 

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted, subject to other terms and conditions of the Contract Documents.  The
Subcontractor shall not be entitled to any equitable adjustment if the Subcontractor is responsible, in whole or in part,
for the suspension of the Work.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor for
those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this conditional
assignment.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.  Owner may make changes in the Work
by altering, adding to or deducting from the Work.  The Contract Sum shall not be decreased or increased as a result of
changes in the Work, except as expressly provided for in Section 7.3.3 or unless evidenced by a Change Order.  All
changes in the Work shall be requested and authorized before commencing such changes by use of written Change
Order which shall not be deemed authorized and agreed upon until Change Orders have been signed and executed by
Owner, Architect and Contractor.  Change Order procedures set forth herein shall be the exclusive means to effect a
change in the Work including (without limitation) changes in the Work requiring an adjustment in the Contract Sum or
the Contract Time.  Refinements of the Drawings and Specifications shall not be considered changes in the Work.  In
no event shall the Contract Sum be adjusted in connection with any change resulting from any defect in the Work or a
correction or replacement that is attributable (or needed as a result of) the fault of Contractor or any Subcontractor,
supplier or materialmen.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§ 7.2.3 Change orders shall be executed on modified AIA Form G701-2001. 

§ 7.2.4 The Contractor's signature on a Change Order shall constitute a full, final, and complete waiver and
settlement of any and all claims, demands, and causes of action that Contractor has, or may have in the future, arising
out of or relating to the Change Order and the occurrences, acts, omissions, or events upon which the Change Order is
based.  No "reservation of rights" or other attempt by Contractor to preserve, notwithstanding Contractor's signature
on the Change Order, present or future claims arising out of or relating to the Change Order (or arising out of or
relating to the cumulative effect of the Change Order in combination with other change orders) shall be effective
unless Owner and Contractor shall both agree, in a separate writing signed by both parties contemporaneously with
Contractor's execution of the Change Order, to the specific terms, conditions, scope, and duration of such reservation
of rights.
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§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 The actual and reasonable costs incurred in the performance of the Work supported by invoices, 
including the following maximum allowances for overhead, supervision and profit.  The actual costs 
shall be limited as follows: 

(a) wages paid for labor in the direct employ of Contractor in the performance of the Work in
the field or in the fabrication shop under applicable collective bargaining agreements or
under a salary or wage schedule prevailing in the area plus a markup to cover all overhead
items applicable to payroll, such as insurance, taxes, F.I.C.A., workers' compensation,
unemployment taxes, and union benefits;

(b) cost of materials, supplies and equipment incorporated in the Work at Contractor's net cost
and out of stock unit values and equipment at net cost FOB Project Site;

(c) cost, including maintenance, of all materials, supplies, equipment and temporary facilities,
which are consumed in the performance of the changed Work, and cost less salvage value
on such items used but not consumed which remain the property of the Contractor;

(d) third party rental charges of all necessary machinery and equipment, exclusive of hand
tools, used in performing the changed Work, including installation, minor repairs and
replacements, dismantling, removal, transportation and delivery costs thereof at rental
charges consistent with those prevailing in the area.  Total third party rental charges on
machinery or equipment rented under an agreement containing a purchase option clause
shall not exceed seventy-five (75%) of the option purchase price.  Contractor owned
machinery and equipment used on the Project shall be charged at fifty percent (50%) AED
Green Book rates.  Rental shall only accrue to a maximum of the current market value of
the equipment when brought on the Project Site.  At that time, the equipment shall become
the property of the Owner and rental charges cease.  Upon completion of the Work,
arrangements may be made to resell the equipment to the Contractor at salvage value;

(e) cost of additional premiums for all bonds and insurance which the Contractor is required
by Owner or the Contract Documents to purchase and maintain and which is incurred as a
result of performing the changed Work;
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(f) permit fees, royalties, damages for infringement of patents and costs of defending suits
therefor, and deposits lost for causes other than Contractor's negligence or fault;

(g) cost of "drayage", exclusive of any drayage between shop and Project Site, only when the
Contractor must hire an independent trucking firm and driver to perform special drayage
services in performance of the changed Work for which Contractor's skills, manpower and
vehicles are inadequate.  "Drayage" does not include transportation performed or which
could have been performed by Contractor's driver or vehicles but for their use on another
project;

(h) other costs incurred in the performance of the changed Work if and to the extent approved
in writing in advance in writing by Owner; and

(i) reasonable costs of Subcontractors in performing the Changed Work.

.2 Actual costs of the changed Work shall exclude the following for the Contractor and any affected 
Subcontractors: 

(a) salaries or other compensation for officers, executives, general managers, project
managers, estimators, engineers, timekeepers, surveyors, mechanics, warehouse staff,
auditors, accountants, purchasing and contracting agents, draft persons, stenographers,
receptionists, and other staff employees, whether or not employed at Contractor's or
Subcontractor's principal office, branch office or field office at Project Site;

(b) expenses of principal offices, branch offices, or Project Site field offices, including without
limitation the expenses for pick-up trucks, office trailers, storage trailers, rental of office or
storage space, telephone, heat, lights, etc. are considered part of overhead;

(c) ownership cost or maintenance expenses for owned and rented equipment, including
without limitation all construction equipment, trucks and vehicles, machines and all other
owned equipment, required for performance of the changed Work;

(d) cost for purchase and maintenance of tools and major repairs to rental equipment,
materials, supplies and facilities not consumed during construction or incorporated in the
changed Work;

(e) capital expense, including interest on capital employed for the changed Work;

(f) overhead or general expenses of any kind, including but not limited to office or fabrication
shop overhead or drafting and printing costs;

(g) costs due to the negligence of Contractor, Subcontractors, anyone directly or indirectly
employed by any of them, or for whose acts any of them may be liable, including but not
limited to injury or damage to persons or property, the correction and/or removal of
defective or nonconforming Work, disposal of materials and equipment wrongly supplied,
or making good damage to property;

(h) cost of items not specifically and expressly included in Section 7.3.4.1; and

(i) cost of "additional supervision" at the Project Site, which is being conducted by the current
Project Site staff.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
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provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 In Section 7.3.3, the allowance for the combined overhead and profit included in the total cost to the Owner
shall be based on the following schedule:

.1 For the Contractor, for work performed by Contractor’s own forces, fifteen percent (15%) of the cost. 

.2 For the Contractor, for work performed by Contractor’s Subcontractor, ten percent (10%) of the 
amount due the Subcontractor. 

.3 For each Subcontractor or Sub-subcontractor involved, for work performed by the Subcontractor’s or 
Sub-subcontractor’s own forces, five percent (5%) of the cost. 

.4 For each Subcontractor, for work performed by the Subcontractor’s Sub-subcontractors, five percent 
(5%) of the amount due the Sub-subcontractor. 

.5 Cost to which overhead and profit are to be applied shall be determined in accordance with Section 
7.3.4. 

.6 In order to facilitate checking of quotations for extras or credits, all proposals, except where waived by 
the Owner, shall be accompanied by a complete itemization of costs including labor, materials and 
subcontracts. Labor and materials shall be itemized in the manner prescribed above. Where major cost 
items are subcontracts, they shall be itemized also. 

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.
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ARTICLE 8   TIME 
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.  The date shall not be
postponed by the failure to act of the Contractor or of persons or entities for which the Contractor is responsible.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.  The Contractor shall also proceed expeditiously with adequate forces to achieve Final
Completion within the time period provided in the Agreement.

§ 8.2.4 The Contractor shall commence the Work in accordance with Section 8.3.6 hereof and shall diligently and
continuously prosecute and complete the Work and coordinate the Work with the other work being performed on the
Project, in accordance with the Project Construction Schedule as may be issued from time to time during the
performance of the Work, and other scheduling requirements listed in this Agreement, so as not to delay, impede,
obstruct, hinder or interfere with the commencement, progress or completion of the whole or any part of the Work or
other work on the Project.

§ 8.2.5 The Contractor shall participate and cooperate in the development of schedules and other efforts to achieve
timely completion of the Work, providing information for the scheduling of the times and sequence of operations
required for its Work to meet the Owner's overall schedule requirements.  The Contractor shall continuously monitor
the Project Construction Schedule so as to be fully familiar with the timing, phasing and sequence of operations of the
Work and of other work on the Project, and shall execute the Work in accordance with the requirements of the Project
Construction Schedule, including any revision thereto.

§ 8.2.6 Should the progress of the Work or the Project be delayed, disrupted, hindered, obstructed or interfered with
by any fault or neglect, or act or failure to act, of the Contractor or any of its officers, agents, servants, employees,
Subcontractors or suppliers, so as to cause any additional cost, expense, liability or damage to the Owner, including
legal fees and disbursements incurred by the Owner (whether incurred in defending claims arising from such delay or
in seeking reimbursement and indemnity from the Contractor and its Surety hereunder or otherwise), or any damages
or additional costs or expenses for which the Owner may or shall become liable, the Contractor and its Surety shall and
do hereby agree to compensate the Owner and to indemnify them against all such costs, expenses, damages and
liability.

§ 8.2.7 As set forth in Article 3.10, the Owner, if the Owner deems necessary, may direct the Contractor to take
Extraordinary Measures and, if so directed, the Contractor shall undertake said Extraordinary Measures and, provided
that the Contractor is not in default under any of the terms or provisions of the Agreement or of any of the other
Contract Documents, and/or otherwise caused, in whole or in part, the delay in the progress of the Work, the Owner
will pay the Contractor for such actual additional wages paid, if any, at rates which have been approved in writing by
the Owner, plus taxes imposed by law on such additional wages, plus workers' compensation insurance, liability
insurance and levies on such additional wages if required to be paid by the Contractor.

§ 8.2.8 If the progress of the Work or the Project is delayed by any fault or neglect or act or failure to act of the
Contractor or any of its officers, agents, servants, employees, subcontractor or suppliers, in whole or in part, then the
Contractor shall, in addition to all of the other obligations imposed by this Agreement upon the Contractor in such
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case, and at its own cost and expense, undertake such Extraordinary Measures as may be necessary to make up for all 
time lost in the completion of the Work and the Project due to such delay.  Should the Contractor fail to make up for 
the time lost by reason of such delay, the Owner shall have the right to cause other contractors to undertake 
Extraordinary Measures and to take whatever other action it deems necessary to avoid delay in the completion of the 
Work and of the Project, and the cost and expense of such Extraordinary Measures and/or such other action shall be 
borne by the Contractor. 

§ 8.2.9 In the event Contractor unreasonably delays the progress of Work being performed by others in connection
with the Project so as to cause loss or expense for which Owner becomes liable, Contractor shall reimburse Owner for
such loss or expense upon written demand.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending settlement of a Claim; or (5) by other causes that the Contractor asserts, and the Architect determines,
justify delay, then the Contract Time shall be extended for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15 and this Section
8.3.

§ 8.3.2.1 All Claims for extension of time shall be made to the Owner, with a copy to Architect, within the time specified
under Section 8.3.3.1 below, otherwise they shall be waived.  In the case of a continuing cause of delay only one Claim is
necessary, provided the Claim clearly states the cause of the delay.

§ 8.3.3 If a current controlling operation or operations of the Contractor is delayed, accelerated, or disrupted by an
Unavoidable Delay (as defined in Section .2 below) then the Contract Time shall, subject to the prerequisites of
Sections .1, .2, .3, .4, .5, and .6 below, be extended by the time determined by the Owner, after consultation with the
Architect, to be appropriate for the delay.  Any such extension of time will be granted by Change Order approved by
Owner.

.1 A "current controlling operation or operations" shall mean any element of the Work considered at the 
time by the Architect, as one which, if delayed, disrupted or accelerated will affect the time of 
Substantial or Final Completion of the Contract and otherwise impacts the critical path of the current 
approved Project Construction Schedule.  Current controlling operation or operations shall be 
determined from such factors as Contractor's schedules, the nature of the Work being performed, the 
Contract Documents, such other information as may be timely submitted by Contractor, and the 
Contract completion date. 

.2 An "Unavoidable Delay" shall mean the act, neglect or default of Architect, Owner, or any Separate 
Contractor, force majeure, and any other event or occurrence beyond the reasonable control or fault of 
Contractor or its Subcontractors or suppliers at any tier. The determination of whether a claimed delay 
is an Unavoidable Delay and if so, its effect on completion and the time extension to be granted, shall 
be made by the Architect and subject to Section .3 hereafter.  Delays caused by or attributable to 
Contractor, Subcontractors, Sub-subcontractors, or suppliers shall be non-excusable.  No time 
extension shall be granted for a non-excusable event.  Examples of such non-excusable events include, 
but are not limited to, poor planning, slow mobilization, failure to provide sufficient workers or 
adequate equipment, failure to procure necessary materials, failure to coordinate or supervise the 
Work, poor workmanship, accidents, or inadequate financial or other resources. 

.3 An extension of time shall not be granted for an Unavoidable Delay unless the Contractor gives 
written notice to Owner, with a copy to the Architect, of the claimed delay within five (5) days of its 
commencement.  Architect may require Contractor to document the impact and duration of an 
excusable event and to demonstrate that all reasonable means have been used to minimize the effect of 
the delay as prerequisites to granting an extension of time. 

.4 If, in the opinion of the Architect, the Contractor is not proceeding with the prosecution of the Work as 
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scheduled, and such failure to proceed is due to the act, omission, or negligence of Contractor, any 
Subcontractor, Sub-subcontractor or any materialman, or the employees of any of the above, then 
Contractor shall, immediately, and at no additional cost, undertake such Extraordinary Measures as 
may be required to correct said delays and to insure no further delays to the completion of the Work 
called for by the Contract. 

.5 If the period of delay caused by an Unavoidable Delay, as determined by the Architect, occurs 
concurrent in part with a Contractor-caused or other non-excusable delay, a time extension for that 
portion of the impact of the excusable event on completion, which is not concurrent with the 
Contractor-caused or other non-excusable delay, may be granted provided that the conditions of 
Sections .1, .2 and .3 above are complied with for the excusable event. 

.6 Subject to the terms, conditions and limitations described in this Section 8.3.3, if Substantial or Final 
Completion of the Contract is affected by an Unavoidable Delay and otherwise impacts the critical 
path of the Project Construction Schedule and is in no way attributable to Contractor, Contractor may 
be entitled to reimbursement for its actual costs directly attributable to such delay, as supported by 
invoices and other documentation acceptable to Architect and Owner.  In no event shall Contractor be 
entitled to recover consequential damages, lost profits, lost opportunity costs, impact damages or other 
similar remuneration in connection with such a delay.  

§ 8.3.4 Nothing in the Contract Documents, including anything in this Section 8.3 shall preclude the Owner's
recovery of damages for Contractor-caused delay, including the cost for Architect's additional services and other
contractor's claims which are incurred as a result of the Contractor's unauthorized delays.

§ 8.3.5 In the event of a suspension of Work or delay or interruption of Work, the Contractor shall, and shall cause its
Subcontractors to, protect carefully its or their materials and Work against loss, damage or injury and maintain
completed and uncompleted portions of the Work as required by the Contract Documents.  If the Owner determines
that any Work or material has been damaged or injured by reason of failure on the part of the Contractor or any of its
Subcontractors to protect same, the Contractor shall remove and replace such Work and/or materials at its own
expense.

§ 8.3.6 It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of
commencement and the time for completion of the Work, as specified in the Contract, are ESSENTIAL
CONDITIONS of this Contract, and it is further mutually understood and agreed that the Work shall commence within
seven (7) days of the date of the Notice of Commencement, which shall occur within ninety (90) days of the date bids
are opened, unless the time for awarding and executing the Contract is extended by mutual consent of the Owner and
the bidder whose bid the Owner accepts and with respect to whom the Owner subsequently awards and executes a
Contract.

§ 8.3.7 The Contractor agrees that the Work shall be prosecuted regularly, diligently and without interruption at such
rate of progress as will insure full completion thereof within the time specified.  It is expressly understood and agreed
by and between the Contractor and the Owner that the time provided herein for the completion of the Work is
reasonable, taking into consideration the average climatic range and usual industrial conditions prevailing in this
locality.

§ 8.3.8 Any liability caused by the failure of any Subcontractor to finish its portion of the Work at a scheduled time is
the responsibility of the Contractor.

§ 8.3.9 It is further agreed that TIME IS OF THE ESSENCE for each and every portion of this Contract wherein a
definite and certain length of time is fixed for the performance of any act whatsoever; and where under the Contract an
additional time is allowed for the completion of any portion of the Work, the new time limit fixed by such extension
shall be of the essence provided that the Contractor shall not be charged with damages when the delay in completion of
the Work is due to:

.1 Any preference, priority or allocation order duly issued by any governmental authority having 
jurisdiction over the Project; 

.2 Unforeseeable cause beyond the control and without the fault or negligence of the Contractor, 
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including, acts of God, a public enemy, acts or omissions of another contractor in the performance of a 
separate contract with the Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes, and unusually severe weather; 

.3 Any delays by Subcontractors or suppliers occasioned by any of the causes specified in Sections .1 and 
.2 of this Article; 

.4 A stop work order which may only be issued by the Owner through the Architect with a copy of the 
order sent by certified mail; 

.5 Change Orders that affect timing and cause delays that involve extra work on the part of the 
Contractor; or 

.6 A stop work order which may be issued by the local building authority. 

§ 8.3.10 The Contractor shall, within three (3) days from the beginning of any such delay, inform the Architect in
writing of the delay and document the reason for delay and time extension requested.  The Architect shall review and
recommend action to the Owner within ten (10) days of receipt of request for delay.

§ 8.3.11 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
§ 9.2.1  The Contractor shall submit a schedule of values to the Architect before the first Application for Payment,
allocating the entire Contract Sum to the various portions of the Work (the “Schedule of Values”). The Schedule of
Values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect.
This Schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications
for Payment. Any changes to the Schedule of Values shall be submitted to the Architect and supported by such data to
substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis
for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.2.2 It is expressly understood and agreed by Contractor that the Contract Sum, at all times, as reflected in the
approved Schedule of Values, shall be in balance with the cost of Work remaining to be completed.  The Contract
Sum, Schedule of Values and cost to complete shall be deemed to be in balance only when the undistributed proceeds
of the Contract Sum, after provision for all retainage, reserves and set-offs, shall equal or exceed the amount necessary
to complete the Work, including installation and startup of all fixtures and equipment required.  Contractor agrees that
if, for any reason, the amount of such undistributed proceeds shall at any time be or become insufficient for such
purpose, regardless of how such condition may have occurred, Contractor will continue the Work until balance shall
be achieved and before any further disbursement of the Contract Sum shall be made.

§ 9.3 Applications for Payment
§ 9.3.1 At least fifteen (15) days before the date established for each progress payment, the Contractor shall submit to
the Architect an itemized Application for Payment prepared in accordance with the Schedule of Values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported
by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.  The Contractor shall also comply
with the following requirements:

.1 Title to such materials shall be vested in the Owner, as evidenced by documentation satisfactory in 
form and substance to the Owner, including, without limitation, recorded financing statements, UCC 
filings and UCC searches. 

.2 With each Application for Payment, the Contractor shall submit to the Owner a written list identifying 
each location where materials are stored off the Project Site and the value of materials at each location. 

.3 The consent of any surety shall be obtained to the extent required prior to payment for any materials 
stored off the Project Site. 

.4 Representatives of the Owner shall have the right to make inspections of the storage areas at any time. 

.5 Such materials shall be (1) protected from diversion, destruction, theft and damage to the satisfaction 
of the Owner, (2) specifically marked for use on the Project, and (3) segregated from other materials at 
the storage facility. 

The Contractor shall reimburse the Owner for any loss or damage to such incorporated materials or equipment not 
covered by insurance. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 Retainage Provisions:  The Owner will pay on account of the Contract as follows:

.1 For labor performed prior to Substantial Completion of the Work, the progress payment shall be 
reduced by eight percent (8%) and made at the rate of ninety-two percent (92%) of the Schedule of 
Values prepared by the Contractor and approved by the Architect and 

.2 Provided the materials have been inspected and found to meet the specifications, the progress 
payment for materials delivered to and suitably stored at the Project site shall be reduced by eight 
percent (8%) and made at the rate of ninety-two percent (92%)  of the Schedule of Values prepared 
by the Contractor and approved by the Architect.  The retained balance shall be paid when such 
material is incorporated into and becomes a part of the Project. 

.3 After the Contract is fifty percent (50%) complete, as evidenced by payments in the amount of at 
least fifty percent (50%) of the Contract Sum to the Contractor, no further funds shall be retained. 
From the date the Contract is fifty percent (50%) complete, all retained funds shall be deposited into 
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an escrow account designated in section 153.63 of the Ohio Revised Code. 

§ 9.3.5 Included with each monthly Application for Payment, Contractor shall submit sworn statements and Waivers
of Lien covering all portions of the Work for which disbursement is requested to a date specified therein, and covering
all Work to a reasonably current date, all in compliance with applicable mechanics lien laws of the State of Ohio and
with the requirements of Owner and any title insurance company, together with invoices and other supporting data,
including, but not limited to, statements and waivers of lien from all lower tier subcontractors, sub-subcontractors,
material suppliers, etc., as Owner or any title insurance company may require to satisfy them that all monies due any
person or party are known and paid, and that any lien or claim for the Work to such date is waived or released, and that
the Project remains lien free and claim free.  Disclaimers from suppliers of fixtures and equipment of any purchase
money security interest therein, and evidence that all fixtures and equipment are and will be and remain free of
security interest of all kinds shall be provided by Contractor.  Contractor shall furnish supplementary statements
advising Owner of any changes in the information covered by any statement Contractor previously furnished, and,
upon request of Architect, if no such supplementary statement is furnished in connection with any progress payment,
to furnish a written statement to the effect that no changes have occurred since the most recent statement furnished.
Prior to the first disbursement to Contractor, and from time to time thereafter, Architect may forward to all
Subcontractors, Sub-subcontractors and material suppliers listed by Contractor on its sworn statement, a contract
verification to ascertain the correctness of the amount of the contract for each Subcontractor, Sub-subcontractor and
material supplier as set forth on the statement.  In the event of any discrepancy between the amounts as shown by the
executed copies of the contracts, the sworn statement and the verification of contract forms, Architect may require that
such discrepancies be eliminated to its satisfaction before any payment associated therewith will be due.  Architect
may employ the services of a consulting engineer, architect, accountant or attorney to assist in the verification of such
contracts to determine the sufficiency of the Contract Sum to complete the Work and Contractor agrees to cooperate
with any such persons when making such determination.

§ 9.3.6 Applications for payment shall be executed on AIA Forms modified G702 - 1992 and G703 - 1992. Contractor
shall submit two originals with each pay request.

§ 9.3.7 Contractor covenants that all monies paid by Owner to Contractor under the terms of the Contract, shall be
and hereby are, impressed with a trust in favor of labor and materialmen furnishing labor and material to Contractor
with respect to the Work and in favor of taxes and other monies due any Subcontractor, Sub-subcontractor or material
supplier.  Contractor shall pay all Subcontractors, Sub-subcontractors, material suppliers and laborers all amounts
owed any of them with respect to any such payment from Owner before using any part thereof for any other purpose.
Contractor shall, as often as requested by Architect, furnish an affidavit showing the names and addresses of all
persons who shall furnish labor or materials for Work and the amount due or to become due to each such person.
Progress Payments may, at the discretion of Owner, be made in the form of checks payable jointly to the Contractor
and its creditors (including, but not limited to, Subcontractors, Sub-subcontractors, material suppliers and laborers).  If
Contractor shall fail to pay promptly, when due, for all labor, supplies, services and materials furnished in connection
with the performance of the Work, or make payments as required under the Contract Documents, Owner may, after
seven (7) days written notice to Contractor, pay the amount of such liabilities and recover the amount thereof from
Contractor, directly or by reduction of the Contract Sum by Change Order.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
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exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;  

.7 persistent failure to carry out the Work in accordance with the Contract Documents; or 

.8 failure of Contractor to comply with any provision of the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
Any violation of these provisions by the Contractor may be considered a breach of the Contract and may result in the
suspension or termination of this Contract or such other remedy as deemed appropriate by the Owner.  The foregoing
requirements shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise
available to the Contractor or any Subcontractor in the event of a dispute involving late payment or nonpayment by the
Contractor, deficient Subcontractor performance and/or noncompliance by a Subcontractor.  Notwithstanding
anything in this Section 9.6.2 to the contrary, the Owner may elect, in the Owner's sole discretion, to make any payment
requested by the Contractor on behalf of a Subcontractor of any tier jointly payable to the Contractor and such
Subcontractor.  The Contractor and such Subcontractor shall be responsible for the allocation and disbursement of funds
included as part of any such joint payment.  In no event shall any joint payment be construed to create any (1) contract
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between the Owner and a Subcontractor of any tier, (2) obligations from the Owner to such Subcontractor, or (3) rights 
in such Subcontractor against the Owner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
§ 9.7.1  If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within fourteen
(14) days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
thirty (30) days after the date established in the Contract Documents the amount certified by the Architect, then the
Contractor may, upon thirty (30) additional days’ written notice to the Owner and Architect, and provided Contractor
is not otherwise in material breach of the Contract, stop the Work until payment of the amount owing has been
received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract
Documents.  The Contractor, however, shall have no right to stop the Work if:

.1 Within seven (7) days of the Contractor's written notice, the Owner shall have advised the Contractor, 
in writing, of its reasons for withholding the payment, or any portion thereof; 

.2 Prior to Contractor's stoppage of Work, the Owner shall have issued payment to the Contractor for all 
amounts which are not in dispute; and 

.3 The Owner shall have placed the amount in controversy in an interest-bearing account to be held by an 
escrow agent acceptable to the Owner and Contractor until the Dispute is resolved. 

§ 9.7.2 If any Claim or lien is made or filed with or against the Owner, the Architect, the Project, the Premises or the
Project funds by any person claiming that the Contractor or any Subcontractor or other person under Contract has
failed to make payment for labor, services, materials, equipment, taxes or other items or obligations furnished or
incurred for or in connection with the Work, or if at any time there shall be evidence of such nonpayment or of any
claim or lien for which, if established, the Owner might become liable and which is chargeable to the Contractor, or if
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the Contractor or any contractor or other person under subcontract causes damage to the Work or to any other work on 
the Project, or if the Contractor fails to perform or is otherwise in default under any of the terms or provisions of the 
Contract Documents, the Owner shall have the right to retain from any payment then due or thereafter to become due 
an amount which it deems sufficient to (1) satisfy, discharge and/or defend against any such claim or lien or any action 
which may be brought or judgment which may be recovered thereon, (2) make good any such nonpayment, damage, 
failure or default and (3) compensate the Owner for and indemnify and hold it harmless against any and all losses, 
liability, damages, costs and expenses, including legal fees and disbursements, which may be sustained or incurred by 
it in connection therewith.  The Owner shall have the right to apply and charge against the Contractor so much of the 
amount retained as may be required for the foregoing purposes.  If the amount is insufficient therefor, the Contractor 
shall be liable for the difference and pay the same to the Owner. 

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when (1) the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use and (2) the Owner has received all certificates of occupancy and other permits, approvals,
licenses and other documents or authorizations from any governmental authority necessary or appropriate for occupancy
and use of the Project, or designated portion thereof.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is Substantially Complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Architect shall modify and amend such list as they deem
appropriate.  The Contractor shall proceed promptly to complete and correct items on the list.  Failure to include an
item on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is Substantially Complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is Substantially Complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities
of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least thirty (30) days' prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund
to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents;  
.3 terms of special warranties required by the Contract Documents; or 
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.10.6  Prior to and as a condition precedent to Final Completion, all of the following documents and items shall
have been received and approved in writing by the Architect and the Owner:

.1 Final documents of similar nature to those required by the Contract Documents in connection with any 
Application for Payment hereunder; 
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.2 All final permits, approvals, (including, without limitation, the approval of the Owner's insurance 
company, if required), certificates and affidavits (including, without limitation, certificates for 
elevator, plumbing, sprinklers, electrical systems and life safety systems and any affidavits or 
certificates required pursuant to the City of Cincinnati or Hamilton County agency responsible for 
building construction) and authorizations for use and occupancy of the Project required by any 
authority having jurisdiction, including an unconditioned permanent and full Certificate of Occupancy 
and any other necessary occupancy and use permits; 

.3 Formally prepared record drawings and CADD disk in a compatible format acceptable to the Owner 
and Architect, records and related data including all field notes of all the Work, all in accordance with 
the requirements of the Contract Documents.  The Contractor shall revise these reproducible copies 
neatly, legibly and in accordance with the standards of drafting of the original Drawings, so as to show 
clearly the way in which the Work was actually constructed; 

.4 Three (3) copies of operating and maintenance manuals for the Project.  The manuals shall contain full 
information for each item of mechanical, electrical, or other operating equipment, copies of warranties 
therefor, schematic diagrams of control systems, circuit directories for each electric and 
communications panelboard, and charts showing the tagging of all valves.  The Contractor shall obtain 
and include in the manuals reduced size photocopies of all electrical, HVAC, mechanical and 
plumbing Drawings.  The manuals shall also contain complete keying schedules, paint color 
schedules, and paint color samples.  Each volume of the manual shall be clearly indexed, and shall 
include a directory of all Subcontractors and maintenance contractors, indicating the area of 
responsibility of each, and the name and telephone number of the responsible member of each 
organization.  The volumes shall be bound in book form.  Typewritten, drawn or photographic 
material shall be protected by clear plastic sleeves; 

.5 All guarantees and warranties to which the Owner is entitled hereunder; 

.6 Satisfactory proof that all claims, including taxes, arising out of the Work and any liens arising out of 
the same which shall have been filed or recorded, have been released or bonded in a manner 
satisfactory to the Owner; 

.7 Acknowledgment of prior payments and waivers of lien from all Subcontractors, material suppliers 
and the Contractor; 

.8 The Architect's certificate certifying that the Work is complete; and 

.9 A written statement from the Architect that all practical orientation and physical operating instructions 
for all materials, systems, and equipment have been satisfactorily completed. 

§ 9.10.6 No payment (final or otherwise) shall be conclusive evidence of satisfactory performance of the Work, in
whole or in part, and no such payment shall be construed to be an acceptance of defective, faulty or improper Work or
materials, nor shall it release the Contractor from any of its obligations under the Contract Documents; nor shall
occupancy or use of the Project, or any part thereof, by the Owner constitute acceptance of the Work or any part
thereof.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.  The Contractor shall submit the Contractor's safety program to the
Owner for review and coordination with the safety programs of other contractors. The Contractor's safety program
shall comply with all safety program requirements established by the Owner, as well as all requirements.
Notwithstanding anything herein to the contrary, it is expressly acknowledged and agreed by Contractor that
Contractor shall remain the controlling employer responsible for the safety programs and precautions applicable to the
Work and the activities of others in areas designated to be controlled by Contractor.  Contractor shall report to the
Owner verbally and in writing, any injury or accident occurring at the Project Site within twenty-four (24) hours, or
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within a shorter period of time if required by law and immediately report to the Owner's representative any accident or 
occurrence on the Project Site which has caused death, serious injury or significant damage to the Project. 

§ 10.1.2 In the event the Contractor encounters on the Project Site materials reasonably believed to be hazardous
materials which have not been rendered harmless, the Contractor shall immediately stop Work in the area affected and
report the condition to the Owner and Architect in writing. The Work in the affected area shall not thereafter be
resumed except by written agreement of the Owner and Contractor if in fact the materials are hazardous and have not
been rendered harmless. The Work in the affected area shall be resumed in the absence of hazardous materials, or
when it has been rendered harmless, by written agreement of the Owner and Contractor, or in accordance with final
determination by the Architect.  The term "rendered harmless" shall be interpreted to mean that levels of hazardous
materials are less than any applicable exposure standards set forth in OSHA regulations.  In no event, however, shall the
Owner have any responsibility for any substance or material that is brought to the Project Site by the Contractor, any
Subcontractor, any materialman or supplier or any entity for whom any of them is responsible.  The Contractor agrees
not to use any fill or other materials to be incorporated into the Work which are hazardous, toxic or comprised of any
items that are hazardous or toxic.

.1 The term "hazardous material" shall mean any flammables, explosive, radioactive materials, 
petroleum based materials exceeding applicable federal, state, or local regulatory limits, asbestos, 
toxic substances or related materials, including, without limitation, substances defined as "hazardous 
wastes," "hazardous substances," "hazardous materials," "toxic substances" or "solid wastes" in the 
Comprehensive Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 
9601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.; or any 
other applicable laws and regulations and all amendments and revisions thereto. 

§ 10.1.3 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work relating to
hazardous materials.

§ 10.1.4 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting
from a material or substance encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in writing.
The Owner, Contractor and Architect shall then proceed in the same manner described in Section 10.1.2.

§ 10.1.5 The Owner shall be responsible for obtaining the services of a licensed laboratory to verify a presence or
absence of the material or substance reported by the Contractor and, in the event such material or substance is found to
be present, to verify that it has been rendered harmless.  Unless otherwise required by the Contract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who
are to perform tests verifying the presence or absence of such material or substance or who are to perform the task of
removal or safe containment of such material or substance.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;  

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction; and 

.4 construction or operations by the Owner or other Contractors. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss, including but not limited to Federal and State OSHA laws, rules, and
regulations. The Contractor agrees to defend, hold harmless and indemnify the Owner and the Architect and their
agents and employees against claims, fines, losses and expenses (including attorney's fees) arising out of or resulting
in whole or in part from Contractor's failure to comply with the Contract Documents, legal and safety requirements or
other prudent or reasonable safeguards.
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§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.  The Contractor shall also be responsible, at the Contractor's sole cost and expense, for all measures
necessary to protect any property adjacent to the Project and improvements therein.  Any damage to such property or
improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of hazardous materials or equipment, or unusual methods are necessary for execution of
the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly
qualified personnel and shall give the Owner reasonable advance notice of same.

§10.2.4.1 The presence of explosives at the Project Site is prohibited.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Sections 10.2.1.2 and 10.2.1.3 and 10.2.1.4. The Contractor may make a Claim for the cost to remedy the
damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the Project Site
whose duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or Site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.  In addition, if death, serious personal injuries, or
serious property damages are caused, the accident shall be reported immediately by telephone or messenger to the
Owner and the Architect.

§ 10.2.9 All work shall comply with regulations of OSHA and of other regulatory agencies having jurisdiction for the
Work.

§ 10.2.10 When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten down all
coverings and protect the Work, as necessary, from injury by any cause.

§ 10.2.11 The Contractor shall comply with all legal load restrictions in the hauling of materials on public roads beyond
the limits of the Project Site.  A special permit will not relieve the Contractor of liability for damage which may result
from the moving of material or equipment related to the Work.  The operation of equipment of such weight or so
loaded as to cause damage to structures or to any other type of construction will not be permitted.  Hauling of materials
over the Project Site and adjacent property shall be limited as directed.  No loads will be permitted on a concrete
pavement, base, or structure before the expiration of the curing period.  The Contractor shall be responsible for all
damage done by the hauling of equipment used in performance of the Work and shall correct such damage at
Contractor's own expense.

§ 10.3 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability described below,
containing the endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in
the Contract Documents. The Contractor shall purchase and maintain the required insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the State of Ohio.

.1 Commercial General Liability Insurance 

(a) Contractor shall maintain Comprehensive/Commercial General Liability insurance written
on Insurance Service Office (ISO) form CG 0001 or its equivalent with limits not less than
those indicated below covering all operations by or on behalf of Contractor providing
insurance for bodily injury liability and property damage liability including coverage for:

1. Premises operations

2. Products and completed operations - must be maintained for a minimum period of
five years after Substantial Completion of the Project for Contractor and all
Additional Insureds listed below.

3. Blanket contractual liability

4. Broad form property damage (including completed operations)

5. Personal and advertising injury liability

6. Explosion, collapse, underground and subsidence hazards (no XCU exclusions
are acceptable)

7. Independent contractor liability

8. Exterior Insulation and Finish Systems (EIFS) (applicable only if Contractor is
providing this scope of work)

9. Incidental Medical Malpractice (applicable only if Contractor is providing
incidental healthcare services)

10. Severability of interests

11. Waiver of subrogation

(b) The limits of liability shall not be less than these amounts:

1. $2,000,000 Each Occurrence (combined single limit for bodily injury and
property damage)

2. $2,000,000 Personal Injury

3. $4,000,000 Products-Completed Operations Aggregate

4. $4,000,000 General Aggregate - shall apply on a per project basis to Contractor's
Work under the Contract Documents per CG 25 03.

.2 Commercial Automobile Liability Insurance 

(a) Contractor shall maintain Commercial Automobile Liability insurance written on ISO
form CA 00 01 or its equivalent covering liability arising out of any auto (whether owned,
hired, borrowed, scheduled or non-owned) and providing insurance for bodily injury
liability and property damage liability including coverage for:

1. Contractual liability insuring the obligations assumed by Contractor in the
Contract Documents

2. Waiver of subrogation
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 3. If the Work requires the removal and transportation of hazardous materials from 
the Project Site, Automobile liability coverage must include pollution liability 
coverage applicable to all hazardous waste hauling vehicles including the MCS90 
endorsement 

 
 (b) The limits of liability of not less than $1,000,000 combined single limit for bodily injury 

and property damage – each accident 
 

.3 Umbrella and Excess Liability Insurance 
 

(a) Contractor shall maintain Umbrella and Excess Liability insurance on an occurrence basis 
in excess of the Commercial Liability insurance and Business Automobile Liability 
insurance, which is at least as broad as each of the underlying policies.  The Umbrella and 
Excess Liability insurance shall contain coverage for: 

 
1. Pay on behalf of wording 

2. Concurrency of effective dates with primary policies 

3. Blanket contractual liability 

4. Punitive damages coverage (where not prohibited by law) 

5. Aggregates; apply where applicable in primary 

6. Care, custody and control  

7. Follow form primary 

8. Drop down feature 

9. Waiver of subrogation 

 

(b) The limits of liability shall not be less than: 

 1. $2,000,000 Each Occurrence 

 2. $2,000,000 Aggregate 

 
.4 Workers Compensation and Employer’s Liability 
 

(a) Workers Compensation -State of Ohio Statutory Limits and requirements as defined in 
Ohio Revised Code 4123 

 
(b) This Work is performed in Ohio and is a State of Ohio project, therefore an Ohio Bureau of 

Workers’ Compensation (OBWC) approved Drug Free Work Place policy is required. 
 

(c) Ohio Employer’s Liability – In addition to the above requirements, carry Ohio Employer’s 
Liability coverage with limits of not less than $1,000,000 per occurrence and in the 
aggregate.  Such coverage must not contain any exclusionary language that removes 
coverage for “substantially certain to occur” claims. 

 
(d) If the Work involves ANY employment on or adjacent to navigable waterways, then the 

workers’ compensation policy must be endorsed to include U.S. Longshore and 
Harborworkers (USL&H) and Jones Act coverages as applicable.  

 
(e) Contractor shall provide Board with copy of current OBWC Certificate of Premium 

Payment prior to commencement of Work and upon each renewal date. 
 

.5 General Insurance Requirements 
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(a) Certificate Holder shall be Board of County Commissioners of Hamilton County Ohio and
certificate of insurance is to be mailed to Hamilton County, Risk Manager, Room 707, 138
East Court Street, Cincinnati, OH  45202.  The name of the Project shall be placed on the
certificate. Copies of the certificate and supporting forms showing compliance with the
insurance requirements must be provided prior to execution of the Agreement.  Certificate
shall be reissued when any insurance coverage contained therein is renewed.

(b) The Board of County Commissioners, Hamilton County, Ohio and its officials, members,
employees, agents and volunteers (collectively, the “Additional Named Insureds”) shall be
named as additional insureds under the Contractor’s CGL/Umbrella and Automobile
policies for any liability arising out of the performance of the Work.  Coverage under the
CGL for all required Additional Named Insureds shall be provided by a policy provision or
by an endorsement providing coverage at least as broad as Additional Insured endorsement
form GC 20 10 (Form B) as published by ISO.  A copy of the endorsement form must
accompany the certificate furnished to Owner’s Risk Manager.  Forms deemed by Owner’s
Risk Manager as equivalent will be accepted but must include additional insured status for
ongoing operations and completed operations.  Certificates of insurance will reflect the
Additional Named Insureds as additional insured and will indicate a waiver of subrogation
in favor of the Owner.

(c) Contractor’s policies shall be endorsed to provide that there will be no cancellation or
reduction in coverage without thirty (30) days prior written notice to Owner’s Risk
Manager.

(d) Contractor shall ensure that all tiers of their Subcontractors shall procure and maintain
insurance in like form and adequate amounts including Additional Named Insured
requirements, all as set forth in this Article 11.

(e) Contractor’s insurance shall be primary insurance with respect to any insurance or
self-insurance programs carried by Owner or any of the Additional Insureds.

(f) Umbrella Excess Liability in combination with primary liability coverages and limits as
outlined above to satisfy the required limits of liability is acceptable.

(g) Umbrella / Excess liability coverage used in conjunction with primary policies shall have
concurrency of effective dates with underlying policies; drop down feature, and; “Pay on
behalf of” wording.

(h) All insurance coverage procured by the Contractor shall be provided by insurance
companies having policyholder ratings no lower than "A" and financial ratings not lower
than "XII" in the Best's Insurance Guide, latest edition in effect as of the date of the
Agreement, and subsequently in effect at the time of renewal of any policies required by the
Contract Documents.

(i) If the Owner is damaged by the failure of the Contractor to purchase or maintain insurance
required under Article 11.1, then the Contractor shall bear all reasonable costs (including
attorneys' fees and court and settlement expenses) properly attributable thereto.

§ 11.1.2 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in Ohio such insurance as will protect the Contractor from claims set forth below which may arise out of or
result from the Contractor's operations under the Contract Documents and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

.1 claims under workers compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work to be performed; 

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 claims for damages insured by usual personal injury liability coverage which are sustained (1) by a 
person as a result of an offense directly or indirectly related to employment of such person by the 
Contractor, or (2) by another person; 
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.5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

 
.6 claims for damages because of bodily injury, death of a person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; and 
 
.7 claims involving contractual liability insurance applicable to the Contractor's obligations under 

Section 3.18. 
 
§ 11.1.3 The insurance required by Section 11.1 shall be written for not less than limits of liability specified herein or 
required by law, whichever coverage is greater. Coverages, whether written on an occurrence or claims-made basis, 
shall be maintained without interruption from date of commencement of the Work until date of final payment and 
termination of any coverage required to be maintained after final payment. If any insurance required herein is to be 
issued or renewed on a claims-made form as opposed to the occurrence form, the retroactive date for coverage shall be 
no later than the commencement date of the Project.  Further, the policy shall state that in the event of cancellation or 
non-renewal, claim discovery period or “tail coverage” shall be 1 year beyond the cancellation or non-renewal date. 
 
§ 11.1.4 Certificates of insurance required by this Section 11.1 shall contain a provision that coverages afforded under 
the policies will not be canceled or allowed to expire until at least thirty (30) days' prior written notice has been given 
to the Owner’s Risk Manager. If any of the foregoing insurance coverages are required to remain in force after final 
payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be 
submitted with the final Application for Payment as required by Section 9.10.2.  
 
§ 11.2 PROPERTY INSURANCE  
(Check one of the following boxes) 
 

  The Owner intends to purchase and maintain the property insurance set forth in this Section 11.2.1. 

  The Owner does not intend to purchase and maintain the property insurance set forth in this Section 
11.2.1. 

 
§ 11.2.1 Unless otherwise provided, the Owner, at the Owner’s option, may purchase and maintain, in a company or 
companies lawfully authorized to do business in Ohio, property insurance written on a builder’s risk policy or on a 
property policy form that provides equal or greater coverage than a builder’s risk policy form, on a replacement cost 
basis in at least the amount of the initial Contract Sum, plus value of subsequent Contract modifications and cost of 
materials. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or 
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has 
been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the 
property required by this Section 11.2 to be covered, whichever is earlier. This insurance shall include interests of the 
Owner, Contractor, Subcontractors and Sub-subcontractors in the Work. 
 
§ 11.2.1.1 Property insurance shall be on an "all-risk" policy form and shall insure against the perils of fire and 
extended coverage and physical loss or damage including, without duplication of coverage, theft, vandalism, 
malicious mischief, collapse, falsework, temporary buildings and debris removal including demolition occasioned by 
enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect's services 
and expenses required as a result of such insured loss. Coverage for other perils shall not be required unless otherwise 
provided in the Contract Documents.  Property insurance provided by the Owner shall not cover any tools, apparatus, 
machinery, scaffolding, hoists, forms, staging, shoring and other similar items commonly referred to as construction 
equipment, which may be on the site and the capital value of which is not included in the Work.  The Contractor shall 
make its own arrangements for any insurance it may require on such construction equipment.  Any such policy obtained 
by the Contractor under this Section 11.2.1 shall include a waiver of subrogation in accordance with the requirements of 
Section 11.2.6. 
 
§ 11.2.1.2 If the Owner does not intend to purchase such property insurance required by the Contract Documents and 
with all of the coverages in the amount described above, the Contractor may then effect such insurance which will 
protect the interests of the Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change 
Order the cost thereof shall be charged to the Owner.  
 

• 
~ 
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§ 11.2.1.3 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of such deductibles. If the Owner or insurer increases
the required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance
with voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered
because of such increased or voluntary deductibles.

§ 11.2.1.4 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site after written approval of the Owner at the value established in the approval, and also portions
of the Work in transit.

§ 11.2.2 Boiler and Machinery Insurance.  The Owner, if applicable, shall purchase and maintain boiler and machinery
insurance, if required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

§ 11.2.3 Loss of Use Insurance.  The Owner, at the Owner's option and for the Owner’s benefit, may purchase and
maintain such insurance as will insure the Owner against loss of use of the Owner's property due to fire or other
hazards, however caused. The Owner waives all rights of action against the Contractor for loss of use of the Owner's
property, including consequential losses due to fire or other hazards however caused, to the extent (1) of actual
recovery of any insurance proceeds under the policies obtained pursuant to Section 11.2.3 and (2) permitted by
applicable policies of insurance.

§ 11.2.4 If the Contractor requests in writing that insurance for risks other than those described herein or for other
special hazards be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.2.5 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of the certificate of
insurance that evidences each such insurance coverages required by this Section 11.2.  Each policy shall contain all
generally applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall
contain a provision that the policy will not be canceled or allowed to expire until at least thirty (30) days' prior written
notice has been given to the Contractor.

§ 11.2.6 Waivers of Subrogation. The Owner and the  Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other; (2) the Architect and Architect's
consultants, and (3) Separate Contractors, if any, and any of their respective subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other perils to the extent those losses are covered by property
insurance required by Section 11.2 or other property insurance applicable to the Work, except such rights as they have
to proceeds of such insurance held by the Owner in good faith. The Owner or Contractor, as appropriate, shall require
of the Architect, Architect's consultants, Separate Contractors, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies of insurance purchased and maintained by each
party pursuant to Article 11 shall not prohibit waiver of subrogation but provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.2.7 A loss insured under Owner's property insurance shall be adjusted by the Owner in good faith and made
payable to the Owner in good faith for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.2.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.2.8 If required in writing by a party in interest, the Owner in good faith shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against proceeds
received in good faith. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made, replacement of damaged property shall be covered by appropriate Change Order.
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§ 11.2.9 The Owner in good faith shall have power to adjust and settle a loss with insurers unless one of the 
parties in interest shall object in writing within five (5) days after occurrence of loss to the Owner's exercise of this 
power; if such objection be made, an arbitrator mutually acceptable to the parties in interest and the County shall be 
promptly chosen. The County, as trustee, shall in such case make settlement with the insurers in accordance with the 
directions of such arbitrator.  If distribution of the insurance proceeds by arbitration is required, the arbitrators shall 
direct such distribution. 
 
§ 11.2.10  Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 
 
§ 11.3 BID GUARANTY AND CONTRACT BOND 
§ 11.3.1 The Owner shall require the Contractor to furnish either a Bid Guaranty and Contract Bond in accordance 
with Section 153.571 of the Ohio Revised Code or a Performance Bond in accordance with Section 153.57 of the Ohio 
Revised Code covering faithful performance of the Contract and payment of obligations arising thereunder as set forth 
in the Contract Documents. Including specifically: 
 

.1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory to 
the Owner in the Owner's sole judgment; 

 
.2 Bonds shall be executed by a responsible surety licensed in Ohio, with a Best's rating of no less than 

A/XII and shall remain in effect for a period not less than two (2) years following the Date of 
Substantial Completion or the time required to resolve any items of incomplete Work and the payment 
of any disputed amounts, whichever time period is longer; 

 
.3 The Bond shall be in an amount equal to the Contract Sum; 
 
.4 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the 

surety to affix thereto a certified and current copy of his power of attorney indicating the monetary 
limit of such power; 

 
.5 Every Bond under this Section 11.3.1 must display the Surety's Bond Number.   

 
§ 11.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a 
copy to be made. 
 
§ 11.3.3 The Contractor shall keep the surety informed of the progress of the Work, and, where necessary, obtain the 
surety's consent to, or waiver of:  (1) notice of changes in the Work; (2) request for reduction or release of retention; (3) 
request for final payment; and (4) any other material required by the surety.  The Owner shall be notified by the 
Contractor, in writing, of all communications with the surety.  The Owner may, in the Owner's sole discretion, inform 
surety of the progress of the Work and obtain consents as necessary to protect the Owner's rights, interest, privileges and 
benefits under and pursuant to any bond issued in connection with the Work. 
 
§ 11.3.4 If the Surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to 
do business is terminated in the State of Ohio or it ceases to meet the requirements of the preceding paragraph, 
Contractor shall within ten (10) days thereafter, substitute another bond and surety, both of which must conform to the 
requirements of the Project Manual and be otherwise acceptable to Owner. 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time. 
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.  If prior to the date of Substantial Completion, the Contractor, a Subcontractor or anyone for
whom either is responsible uses or damages any portion of the Work, including, without limitation, mechanical,
electrical, plumbing and other building systems, machinery, equipment or other mechanical device, the Contractor shall
cause such item to be restored to "like new" condition at no expense to the Owner.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.  If the Contractor does not proceed with correction of such nonconforming Work within a reasonable time
fixed by written notice from the Architect, the Owner may remove it and store the salvable materials or equipment at
the Contractor's expense. If the Contractor does not pay costs of such removal and storage within ten (10) days after
written notice, the Owner may upon ten (10) additional days' written notice sell such materials and equipment at
auction or at private sale and shall account for the proceeds thereof, after deducting costs and damages that should
have been borne by the Contractor, including compensation for the Architect's services and expenses made necessary
thereby. If such proceeds of sale do not cover costs which the Contractor should have borne, the Contract Sum shall be
reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount,
the Contractor shall pay the difference to the Owner.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall  be renewed and recommence for corrective Work
performed by the Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Contractor shall pay all claims, costs, losses and damages attributable to Owner's evaluation 
of and determination to accept such nonconforming Work.  If any such acceptance occurs prior to recommendation of 
final payment, a Change Order will be issued incorporating the necessary revisions in the Contract Documents and 
compensating Owner for the diminished value of the defective Work.  If the acceptance occurs after such 
recommendation, an appropriate amount will be paid by Contractor to Owner.  Such adjustment shall be effected 
whether or not final payment has been made. 
 
§ 12.4 FAILURE TO PROSECUTE  
§ 12.4.1 Should the Contractor at any time refuse or neglect to supply a sufficiency of skilled workers or materials of 
the proper quality and quantity, or fails in any respect to prosecute the Work with promptness and diligence, or causes 
by any act or omission, stop, impede, obstruct, hinder or delay or interfere with or damage the Work of any other 
Contractors or Subcontractors on the Project, or fail in the performance of any of the terms and provisions of the 
Contract Documents, or should the Architect determine that the Work or any portion thereof is not being performed in 
accordance with the Contract Documents, or should there be filed by or against the Contractor a petition in bankruptcy 
or for an arrangement or reorganization, or should the Contractor become insolvent or be adjudicated a bankrupt or go 
into liquidation or dissolution, either voluntarily or under a court order, or make a general assignment for the benefit of 
creditors, or otherwise acknowledge insolvency, then in any of such events, each of which shall constitute a default 
hereunder on the Contractor's part, the Owner shall have the right, in addition to any other rights and remedies 
provided by the Contract Documents or by law, after three (3) days' written notice to the Contractor mailed or 
delivered to the last known address of the latter, (a) to perform and furnish through itself or through others any such 
labor or materials for the Work and to deduct the costs thereof from any monies due or to become due to the Contractor 
under the Contract Documents, and/or (b) to terminate the employment of the Contractor for all or any portion of the 
Work, enter upon the premises and take possession, for the purpose of completing the Work, of all materials, 
equipment, scaffolds, tools, appliances and other items thereon, all of which the Contractor hereby transfers, assigns 
and sets over to the Owner for such purpose, and to employ any person or persons to complete the Work and provide 
all the labor, services, materials, equipment and other items required therefor.  In case of such termination of the 
employment of the Contractor, the Contractor shall not be entitled to receive any further payment under the Contract 
Documents until the Work shall be wholly completed to the satisfaction of the Architect and the Owner and shall have 
been accepted by them, at which time, if the unpaid balance of the amount to be paid under the Contract Documents 
shall exceed the costs and expense incurred by the Owner in completing the Work, such excess shall be paid by the 
Owner to the Contractor, but if such cost and expense shall exceed such unpaid balance, then the Contractor or its 
Surety shall pay the difference to the Owner.  Such cost and expense shall include, not only the costs of completing the 
Work to the satisfaction of the Owner and the Architect and of performing and furnishing all labor, services, materials, 
equipment, and other items required therefor, but also all losses, damages, costs and expenses, (including legal fees 
and disbursements incurred in connection with reprocurement, in defending claims arising from such default and in 
seeking recovery of all such cost and expense from the Contractor and/or its Surety), and disbursements sustained, 
incurred or suffered by reason of or resulting from the Contractor's default. 
 
§ 12.4.2 It is recognized that if the Contractor institutes or has instituted against it a case under Title 11 of the United 
States Code (Bankruptcy Code), such event could impair or frustrate the Contractor's performance of the Work.  
Accordingly, it is agreed that upon the occurrence of any such event, the Owner shall be entitled to request of 
Contractor or its trustee or other successor adequate assurances of future performance.  Failure to comply with such 
request within ten (10) days of delivery of the request shall entitle the Owner in addition to any other rights and 
remedies provided by the Contract Documents or by law, to terminate this Contract.  Pending receipt of adequate 
assurances of performance and actual performance in accordance herewith, the Owner shall be entitled to perform and 
furnish through itself or through others any such labor, materials, or equipment for the Work as may be necessary to 
maintain the progress of the Work and to deduct the cost thereof from any monies due or to become due to the 
Contractor under the Contract Documents.  In the event of such bankruptcy proceedings, this Contract shall terminate 
if the Contractor rejects this Contract or if there has been a default and the Contractor is unable to give adequate 
assurance that it will perform as provided in the Contract Documents or otherwise is unable to comply with the 
requirements for assuming the Contract Documents under the applicable provisions of the Bankruptcy Code. 
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ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law
The Contract shall be governed by the laws of the State of Ohio.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded.  The Owner shall bear costs of tests, inspections or approvals which do
not become requirements until after bids are received or negotiations concluded.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.5 WRITTEN NOTICE
§ 13.5.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by registered
or certified mail to the last business address known to the party giving notice.

§ 13.6  COMMENCEMENT OF STATUTORY LIMITATION PERIOD

§ 13.6.1 As between the Owner and Contractor:

.1 Before Substantial Completion.  As to acts or failures to act occurring prior to the relevant date of 
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than such date of 
Substantial Completion; 

.2 Between Substantial Completion and Final Certificate for Payment.  As to acts or failures to act 
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final 
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than the date of issuance 
of the final Certificate for Payment; and 

.3 After Final Certificate for Payment.  As to acts or failures to act occurring after the relevant date of 
issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to 
run and any alleged cause of action shall be deemed to have accrued in any and all events not later than 
the date of any act or failure to act by the Contractor pursuant to any warranty provided under Section 
3.5, the date of any correction of the Work or failure to correct the Work by the Contractor under 
Section 12.2, or the date of actual commission of any other act or failure to perform any duty or 
obligation by the Contractor or Owner, whichever occurs last. 

§ 13.7 GENERAL PROVISIONS
§ 13.7.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall
include all other genders; and the singular shall include the plural and vice versa.  Titles of articles, paragraphs, and
sub-paragraphs are for convenience only, and neither limits nor amplifies the provisions of this Agreement.  The use
herein of the word "including," when following any general statement, term, or matter, shall not be construed to limit
such statement, term, or matter to the specific items or matters, whether or not non-limiting language (such words as
"without limitation," or "but not limited to," or words of similar import) is used with reference thereto, but rather shall
be deemed to refer to all other items or matters that could reasonably fall within the broadest possible scope of such
general statement, term or matter.

§ 13.7.2 Whenever possible, each provision of this Contract shall be interpreted in a manner as to be effective and
valid under applicable law.  If, however, any provision of this Contract, or portion thereof, is prohibited by law or found
invalid under any law, only such provision or portion thereof shall be ineffective, without in any manner invalidating or
affecting the remaining provisions of this Agreement or valid portions of such provision, which are hereby deemed
severable.

§ 13.7.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written instruments,
as shall from time to time be reasonably required to carry out the terms and provisions of the Contract Documents.

§ 13.7.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply
to a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier.  The
omission of a reference to a Subcontractor in connection with any of the Contractor's responsibilities or obligations
shall not be construed to diminish, abrogate or limit any responsibilities or obligations of a Subcontractor of any tier
under the Contract Documents or the applicable subcontract.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
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.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor upon the Contractor’s request, reasonable evidence as 
required by Section 2.2. 

 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.  
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3. 
 
§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or Suppliers; 

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents; 

.5 is in material breach of any warranty or representation in the Contract Documents; 

.6 fails to materially comply with any applicable Project Construction Schedule; Contractor’s Construction 
Schedule; 

.7 fails to proceed continuously with the construction and completion of the Work; or 

.8 fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contractor's ability to 
complete the Work in compliance with the requirements of the Contract Documents. 

. 
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination 
of the Contract. 

§ 14.2.5 If and to the extent necessary or appropriate in connection with bonds furnished by the Contractor, the
Contractor's "default" may include, but is not limited to, any of the grounds for termination set forth in Section 14.2.1
and any of the grounds for withholding certification of or recommendation of payment set forth in Section 9.5.1.

§ 14.2.6 Upon termination of the Contract under Section 14.2, the Owner expressly declines to accept performance of
the Contract from Contractor's trustee in bankruptcy, if any, as contemplated by U.S.C. Title 11, Section 365.  This
declination shall not affect the Owner's rights under any bonds furnished by the Contractor.

§ 14.2.7 If, after notice of termination for failure to fulfill the Contract obligations, it is determined that the Contractor
had not defaulted, termination shall be deemed to have been effected for the convenience of the Owner and the
Contractor shall be paid in accordance with Section 14.3.

§ 14.2.8 Under Section 14.1, the Contractor will be paid only the value of Work completed and material supplied as of
the date of termination, and shall not be paid for anticipated lost profits or consequential damages arising out of or
resulting from such termination.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 If the Owner terminates the Contract for convenience, the following shall be the Contractor's exclusive
remedy:

.1 Reimbursement of all actual expenditures and costs approved in writing by the Owner as having been 
made or incurred in performing the Work; 

.2 Reimbursement of expenditures made and costs incurred with the Owner's prior written approval in 
settling or discharging outstanding commitments entered into by the Contractor in performing the 
Contract; and 

.3 Payment of profit, in so far as profit is realized hereunder, of an amount equal to the estimated profit on 
the entire Contract at the time of termination multiplied by the percentage of completion of the Work. 
In no event shall the Contractor be entitled to anticipated fees or profits on Work not required to be 
performed following termination. 

§ 14.4.3 All obligations of the Contractor under the Contract with respect to completion of the Work, including but
not limited to, all warranties, guarantees and indemnities, shall apply to all Work completed or substantially completed
by the Contractor prior to a convenience termination by the Owner.  Notwithstanding the above, any convenience
termination by the Owner or payments to the Contractor shall be without prejudice to any claims or legal remedies that
the Owner may have against the Contractor for any cause.

§ 14.4.4 Upon a determination that a termination of this Contract, other than a termination for convenience under this
Section 14.4, was wrongful or improper for any reason, such termination shall automatically be deemed converted to a
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convenience termination under this Section 14.4, and the Contractor's remedy for such wrongful termination shall be 
limited to the recoveries specified under Section 14.4.2. 

§ 14.4.5 In the event that Contractor is terminated, whether for cause or convenience, the Contractor's sole remedy
shall be for damages subject to the terms, conditions and limitations described herein.  In no event shall Contractor be
entitled to reinstatement or other equitable relief from a court.

§ 14.4.6 Adjustments made in the cost of performance may have a mutually agreed fixed or percentage fee.

ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.  Claims must be made
by written notice.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written
notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not
serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21
days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the
condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written notice
to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, including litigation, except as otherwise agreed in writing or as
provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract and
the Owner shall continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided in Section
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice
is not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
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anticipated, and had an adverse effect on the scheduled construction.  Contractor confirms that prior to submitting its 
bid for this Project and in preparing the Contractor's Construction Schedule required under Section 3.10.1, that it 
understands that inclement weather is not an excuse for delay.  Adjustments to the Contract Time may be made in the 
event of unusually severe weather, provided that such weather conditions and the effects on the Project and the 
progress of the Work are properly documented by Contractor. 
 
§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 
 
§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
mediation without a decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, 
the Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the 
Owner. 
 
§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 
 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense. 
 
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation in a 
court of competent jurisdiction. 
 
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party files for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to
litigation.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.3.4 The parties agree to conduct and conclude Mediation proceedings under this Section 15.3 within sixty (60) days
from the designation of the mediator.  In the event that mediation proceedings do not resolve the Claim within such
period, either party may initiate other means of dispute resolution with respect to the Claim.  Notwithstanding any other
provision herein, no Claim shall be subject to any form of arbitration.

§15.4 Jurisdiction and Venue.  Owner and Contractor agree that all actions or proceedings arising in connection
with this Agreement shall be tried and litigated only in state courts located in the County of Hamilton, State of Ohio
having subject matter jurisdiction over the matter in controversy.  The parties further agree that this choice of venue is
to be considered mandatory, and not permissive in nature, thereby precluding the possibility of litigation in any venue
or jurisdiction other than that specified in this Section 15.4.  The parties agree that any final judgment rendered in any
such action or such proceeding as provided herein shall be conclusive as to the subject matter of such final judgment,
subject only to any right of appeal provided by the laws of the State of Ohio, and that once any such right of appeal has
been exhausted or waived, such final judgment may be enforced in other jurisdictions in any manner provided by law.

ARTICLE 16.  CERTAIN WARRANTIES AND OBLIGATIONS OF CONTRACTOR 
§ 16.1 CONTRACTOR'S WARRANTIES
§ 16.1.1 The Contractor hereby represents and warrants to the Owner that subject to the provisions of the Contract
Documents, (a) the Work will be fully and finally completed in accordance with the terms of the Contract Documents
at a cost not to exceed the Contract Sum, (b) all material and equipment incorporated into the Work will be new and
free from any and all claims, liens, and security interest of any third parties, (c) the Project will be free from defects
(whether latent or patent) in workmanship and materials furnished or installed by the Contractor, (d) the Contractor
possesses a high level of expertise in the administration, construction, management and superintendence of projects of
the type, nature, and general locality of the Project, and will perform the Work with the care, skill and diligence of
such a contractor, (e) the Contractor and its Subcontractors are financially solvent, able to pay debts as they mature,
and the financial statements and information furnished to the Owner by Contractor present fairly the Contractor's and,
if applicable, Subcontractors' respective financial conditions, and  they are possessed of sufficient working capital to
complete the Contract, (f) the Contractor is able to furnish the plant, tools, labor, materials, and equipment necessary
to complete the Work, and (g) the Contractor and its Subcontractors are qualified to perform the Work, authorized to
transact business in the jurisdiction in which the Project is located, and possesses or have obtained and shall possess all
necessary licenses, permits, and approvals required to perform the Work.  The Contractor will promptly notify the
Owner of the occurrence of any event or circumstances which renders the foregoing representations or warranties
materially untrue.  The foregoing warranties are in addition to, and not in lieu of, any and all other liability imposed
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upon the Contractor by law with respect to Contractor's duties, obligations and performance hereunder.  The 
Contractor's liability hereunder shall survive the Owner's final acceptance of and payment for the Work.  All 
representations and warranties set forth in the Contract Documents shall survive the final completion of the Work or 
the earlier termination of the Contract.   If the Owner finds the materials furnished, Work performed, or the finished 
product are not in reasonably close conformity with the Contract Documents and have resulted in an unacceptable 
finished product, the affected Work or materials shall be removed and replaced or otherwise corrected by and at the 
expense of the Contractor in accordance with the Owner’s written orders.  The term “reasonably close conformity” 
shall not be construed as waiving the Contractor’s responsibility to complete the Work in accordance with the Contract 
Documents, plans, and specifications.  For the purpose of this Article, the term “reasonably close conformity” is 
intended to allow the Owner to use good engineering judgment in its determinations as to acceptance of Work that is 
not in strict conformity but will provide a finished product equal to or better than that intended by the requirements of 
the Contract Documents. 

§ 16.2 OBLIGATIONS OF CONTRACTOR
§ 16.2.1 The Contractor shall promptly correct or cause to be corrected promptly any defect in the Work.  The
Contractor shall and does hereby assign to the Owner the benefits of any warranties of all Subcontractors, materialmen
and suppliers, but such assignment shall not relieve the Contractor of its warranty obligations to the Owner under the
Contract Documents.  No payment made by the Owner to the Contractor, nor any acceptance, use or occupancy of the
Work by the Owner or any other person, shall constitute acceptance of any defective Work or any Work not in
compliance with the Contract Documents.  Nothing contained herein shall be construed to define or limit any rights or
remedies provided the Owner by the Contract Documents, at law, equity, or otherwise in the event any defect in the
Work occurs.

§ 16.2.2 The Contractor and its Subcontractors, and their respective employees shall not make any public disclosure,
press release or public presentation containing any information relating to the Project without the prior written consent
of the Owner.

§ 16.2.3 No signage shall be placed on the Project Site without the Owner's prior written consent.  Architect shall
coordinate Project signage size, style, content and location, if any, with Owner.

ARTICLE 17.  SUPREMACY OF APPLICABLE LAW; REFORMATION OF CONTRACT DOCUMENTS 
§ 17.1 It is the intent of Owner and Contractor that the Contract Documents comply, in all manners of form and
substance, with the requirements of Chapter 153 of the Ohio Revised Code and other applicable law with respect to
contracts for public improvements.  In the event of any ambiguity, inconsistency or conflict between the any provision
contained herein or in the Contract Documents and the requirements of applicable governing law, the requirements of
applicable governing law shall control in all respects, and any such offending provision contained in the Contract
Documents shall be deemed redrafted and reformed to the extent necessary to comply with applicable governing law.
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SECTION 008270 
Responsible Bidder Requirements  

PART I - GENERAL 

Contractors shall be required to satisfy all of the following pre-award responsibilities and 
agree to all of the following provisions which will be incorporated in the contracts for 
construction projects within the Banks Development.  The Board of County Commis 
sioners of Hamilton County, Ohio (the “County”) believe that these requirements 
are reasonably related to the successful performance of the Banks Development 
projects.  These requirements shall also be set forth and integrated with the Bid 
Package Conditions. 

1. Each bidder shall certify that it will require all contractors who bid or perform any
work pursuant to the contract on which the bidder is bidding to satisfy all of these
Responsible Bidder Requirements.

2. Each bidder shall certify that it will pay prevailing wages, in amounts determined
according to Ohio’s Prevailing Wage Law, R.C. 4115.03 through 4115.16, and O.A.C.
4101:9-4-01 through 4101:9-4-31, on all construction projects that are part of the Banks
Development, except as otherwise provided herein.  Notwithstanding the foregoing
provision, the payment of prevailing wages shall not be required with respect to leasehold
and/or tenant improvements and/or the fit out of interior spaces of the office, retail and
condominium elements of the Banks Project.

3. As a condition precedent to the award of a contract or subcontract of Two
Hundred and Fifty Thousand Dollars ($250,000) or more, the Public Parties may require
the lowest bidder to engage in a review of the constructability and scope of the bid to
verify that the contractor included all required work.

4. If the bid of the lowest bidder is more than twenty percent (20%) below the bid of
the next lowest bidder, the Public Parties may request that the lowest bidder identify three
(3) construction projects that it has successfully completed within the five (5) years
before the submission of the bid.  This information may be provided in the post-bid scope
review to the Public Parties.

5. Each bidder shall certify that it will employ supervisory personnel on the project
that (a) are qualified to perform in such supervisory capacity and (b) have any license or
licenses required by applicable law to perform in such capacity.
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6. Each bidder shall certify that it is not currently debarred from performing state or
federal construction contracts (after all appeals), because of a violation of Fair Labor
Standards Act and/or any state or federal prevailing wage law.  Each bidder shall provide
a list of every occasion on which it has been debarred from performing local, state or
federal construction contracts (after all appeals), because of a violation of the Fair Labor
Standards Act and/or any state of federal prevailing wage law, during the last ten years.

7. Each bidder shall certify that it, as well as each subcontractor it will utilize on the
Project has implemented an OSHA-compliant Safety Program which includes: a) with
respect to all supervisors, completion of OSHA’s thirty (30) hour safety course; b) with
respect to all field employees, completion of OSHA’s ten (10) hour safety program.  Each
bidder shall provide evidence of implementation of an OSHA compliant safety program
as set forth herein.

8. Each bidder shall certify that it has implemented a substance-abuse policy and
that it is in compliance with Ohio’s Drug Free Workplace Requirements; bidders will
provide evidence of implementation of such policies upon written request of the Public
Parties.

9. Each bidder shall certify that it has all licenses required by applicable state law
and regulation to perform work required herein.

10. Each bidder shall list any professional license or licenses that have been revoked
by Ohio or revoked by any other state within five (5) years prior to the date of the
contractor’s bid.

11. Each bidder shall certify that it has no final judgments against it which are not
secured by payment bond or other surety at the time of award which are equal to or
exceed fifty percent (50%) of the contractor’s net work.

12. Each bidder shall certify that it has complied with applicable unemployment and
workers compensation laws for at least two (2) years preceding the date of bid submittal.

13. Each bidder shall certify that with respect to each a prime trade contract (e.g.,
plumbing, HVAC, electrical and fire safety) it will not subcontract more than seventy-
five percent (75%) of the bid amount for that prime trade contract.  A bidder may apply
for a waiver of the foregoing requirement by the Public Parties, which waiver shall be
subject to the review and approval of the Public Parties.

14. Each bidder shall certify that it does not have an Experience Modification Rating
of more that 1.3 (a penalty rated employer) with respect to the Ohio Bureau of Workers’
Compensation risk assessment rating.
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15. Each bidder shall certify that it will have in place a meaningful Health Care
Medical Plan, and provide, as part of its responsibility review, evidence of a Health Care
Medical Plan list of eligible employees and the bidder’s share of the cost for those
employees working on the Banks’ Project.  Notwithstanding the foregoing, a bidder with
gross revenues of two million dollars ($2.0M) or less in any of the preceding three years
shall be exempted from providing a Health Care Medical Plan as set forth herein.
However, any such bidder exempted from this requirement shall certify that it will
comply with the applicable prevailing wage requirements with respect to medical
insurance.

16. Each bidder shall certify that it will have a meaningful pension or retirement
program for its employees and provide, as part of its responsibility review, evidence that
it contributes, on a regular basis to an employee pension or retirement program for its
field employees and the list of employees for the employees with such coverage.
Notwithstanding the foregoing, a bidder with gross revenues of two million dollars
($2.0M) or less in any of the preceding three years shall be exempted from providing a
pension or retirement program as set forth herein.  However, a bidder exempted from this
requirement shall certify that it will comply with the applicable prevailing wage
requirements with respect to a pension or retirement program.

17. Each bidder shall certify that it shall employ field employees on this project that
will meet at least one of the following criteria:

a. Completion of a state or federally approved apprenticeship program in the
skilled trade craft such employee is performing a journeyman; or

b. Worked as a skilled trade person for at lest three (3) years in the craft; or
c. Currently enrolled in a state or federally approved apprenticeship program

for the craft; or
d. Completed the Banks Employee Readiness Program.

A bidder may request a waiver from the Public Parties of the foregoing requirements with 
respect to a field employee or a particular position.  In requesting such waiver, a bidder 
shall be required to provide documentation of the skills and experience of such employee 
or the applicable position which form the basis for such request.  Any waiver or the 
foregoing requirements shall be subject to the review and approval of the Public Parties. 

18. Each bidder shall certify that it is not debarred from bidding on the construction
project contract in question.

19. A bidder’s falsification of any of the certifications herein or failure to comply
with the requirements set forth herein, shall be the basis for a default termination of the
contract.

PART 1 PRODUCTS 
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Not used. 

PART 2 EXECUTION 
Not used. 

END OF SECTION 
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SECTION 009000 
CONTRACT CONSTRUCTION MANAGEMENT FORMS 

PART 1 GENERAL 

1.1 SUMMARY

A. The following documents, referred to in the General Conditions, are available from
the Owner upon request:

1. Change Order Form (AIA G701 - 2001 – as amended & modified)
2. Application and Certificate for Payment (AIA G702 - 1992 – as amended &
modified)
3. Continuation Sheet (AIA G703-1992 – as amended & modified)
4. Certificate of Substantial Completion (AIA G704 - 2000 – as amended &
modified)
5. Contractor’s Affidavit of Payment of Debts and Claims (AIA G706 - 1994 – as
amended & modified)
6. Contractor’s Affidavit of Release of Liens (AIA G706A - 1994 – as amended &
modified)
7. Consent of Surety to Final Payment (AIA G707 – 1994 – as amended &
modified)
8. Contractor’s Affidavit
.
9. Construction Change Directive Form (AIA G714/CMa – 1992 as amended &
modified)

PART 2 PRODUCTS 

Not Used 

PART 3 EXECUTION 

Not Used 

END OF SECTION 
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Change Order 

PROJECT: (Name and address) The 
Banks Guard Booth, Foundation & 
Electric 
ITB#038-25

OWNER: (Name and address) 
Board of County Commissioners of 
Hamilton County, Ohio 
138 E. Court Street, Room 603 

Cincinnati, Ohio 45202 

THE CONTRACT IS CHANGED AS FOLLOWS: 

CONTRACT INFORMATION: 

Contract For: General Constrnction 

Date: 

ARCHITECT: (Name and address) 
THP Limited, Inc. 

I 00 E. 8th Street, Floor 3 
Cincinnati, Ohio 45202 

CHANGE ORDER INFORMATION: 

Change Order Number:  

Date: 

CONTRACTOR: (Name and address) 

(insert a detailed description of the change and, if applicable. attach or reference specific exhibits. Also include agreed upon adjustments 
allributable to executed Construction Change Directives.) 

The original Contract Sum was 

The net change by previously authorized Change Orders 

The Contract Sum prior to this Change Order was 

The Contract Sum will be increased by this Change Order in the amount of 
The new Contract Sum including this Change Order will be 

The Contract Time will be increased by Zero (0) days. 
The new date of Substantial Completion will be 

$ 

$ 

$ 

$ 

$ 

0.00 

0.00 

0.00 

0.00 

0.00 

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract 
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the 
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive. 

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER. 

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name) 

SIGNATURE SIGNATURE SIGNATURE 

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE 

DATE DATE DATE 

AIA Document G701 � - 2017. Copyright© 19 7 9, 1987, 2000, 2001 and 2017 by The American Institute of Architects. All rights reserved. The "American 
Institute of Architects; "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document 

1 
was produced by AIA software at 14:07:54 ET on 11/16/2021 under Order No.649 63749 46 which expires on 04/23/2022, is not for resale, is licensed for one-time 
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (3B9ADA5E) 
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�;.d AIA Document G706- - 1994

Contractor's Affidavit of Payment of Debts and Claims 

PROJECT: (Name and address) The 
Banks Guard Booth, Foundation & 
Electric ITB#038-25

TO OWNER: (Name and address) 
Board of County Commissioners of 
Hamilton County, Ohio 
138 E. Court Street, Room 603 
Cincinnati, Ohio 45202 

STATE OF: 

COUNTY OF: 

Ohio 
Hamilton 

ARCHITECT'S PROJECT NUMBER: 

THP Limited, Inc ____ _ 

CONTRACT FOR: General Construction 
CONTRACT DATED: 

OWNER: D 
ARCHITECT: 0 

CONTRACTOR: 0 
SURETY: 0 
OTHER: □ 

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have otherwise 
been satisfied for all materials and equipment furnished. for all work, labor, and services performed, and for all known 
indebtedness and claims against the Contractor for damages arising in any manner in connection with the performance of the 
Contract referenced above for which the Owner or Owner's property might in any way be held responsible or encumbered. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS A1TACHED HERETO: 

1. Consent of Surety to Final Payment. Whenever
Surety is involved, Consent of Surety is
required. AIA Document G707, Consent of
Surety, may be used for this purpose

Indicate Attachment O Yes � No 

The following supporting documents should be attached 
hereto if required by the Owner: 

1. 

2. 

3. 

Contractor's Release or Waiver of Liens, 
conditional upon receipt of final payment. 

Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list'thereof. 

Contractor's Affidavit of Release of Liens (AIA 
Document G706A). 

CONTRACTOR: (Name and address) 

BY: 

(Signature <?f authorized represenlative) 

(Printed name and title) 

Subscribed and sworn to before me on this date: 

Notary Public: 
My Commission Expires: 

AIA Document G70G· - 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. The • American Institute of Architects," 
"AIA," the AIA Logo, and-"AIA Contract Documents" are registered trademarks and may not be used without permission. This document was produced by AIA 1 
software at 13:52:46 ET on 12/17/2021 under Order No.6496374946 which expires on 04/23/2022, is not for resale, is licensed for orie-lime use only, and may 
only be used in accordance with the AIA Contract Documents'•' Terms of Service. To report copyright violations. e-mail copyright@aia erg. 
User Notes: (3B9ADA6D) 



Document G706A� - 1994 

Contractor's Affidavit of Release of Liens 

ARCHITECT'S PROJECT NUMBER: OWNER: 0 

ARCHITECT: 0 

CONTRACTOR: 0 

SURETY: □ 

OTHER: □ 

THP Limited, Inc. 

CONTRACT FOR: General 
Construction 

PROJECT: (Name and address) The 

Banks Guard Booth, Foundation & 
Electric ITB#038-25

TO OWNER: (Name and address) 

Board of County Commissioners of 
Hamilton County, Ohio 
138 E. Court Street, room 603 
Cincinnati, Ohio 45202 

STATE OF: 

COUNTY OF: 

CONTRACT DATED: 

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as listed 
below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of materials 
and equipment, and all performers of Work, labor or services who have or may have liens or encumbrances or the right to 
assert liens or encumbrances against any property of the Owner arising in any manner out of the performance of the Contract 
referenced above. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED HERETO: 
1. Contractor's Release or Waiver of Liens,

conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof

CONTRACTOR: (Name and addres�) 

BY: 

(Signature of authorized 
representative) 

(Printed name and title) 

Subscribed and sworn to before me on this date: 

Notary Public: 
My Commission Expires: 

AIA Document G706A- - 1994. Copyright© 1982 and 1994 by The American Institute of Architects. All rights reserved. The "Amer.can Institute of Architects• 

• AIA. • the AIA Logo. and • AIA Contract Documents· are registered trademarks and may not be used without permission. This document �vas produced by AIA 
1 

software at 13:50:47 ET on 12/17/2021 under Order No.649637 4946 which expires on 04/23/2022. is not for resale. is licensed for one-time use only, and may 

only be used in accordance with the AIA Contract Documents" Terms of Service. To report copyright violations. e-mail copyrighl@aia.org. 

User Noles: (389ADA7D) 
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�•¥•
.z AIA Document G707'· -1994

Consent Of Surety to Final Payment 

PROJECT: (Name and address) 

The Banks Guard Booth , 
Foundation & Electric ITB#038-25

TO OWNER: (Name and address) 

Board of County Commissioners of 
Hamilton County, Ohio 138 E. Court 
Street, Room603 
Cincinnati, Ohio 45202 

ARCHITECT'S PROJECT NUMBER: THP 
Limited, Inc. 

CONTRACT FOR: General Construction 

CONTRACT DATED: 

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the 
(Insert name and address of Surety) 

on bond of 
(Insert name and address of Contracto,� 

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall 
not relieve the Surety of any of its obligations to 
(Insert name and address ofOwne,� 

as set forth in said Surety's bond. 

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date: 
(Insert in writing the month followed by the numeric date and year.) 

(Surety) 

OWNER: □ 

ARCHITECT: □ 

CONTRACTOR: □ 

SURETY: □ 

OTHER: □ 

,SURETY, 

, CONTRACTOR, 

,OWNER, 

(Signature of authori=ed representatire) 

Attest: 
(Seal): (Printed name and title) 

AIA Document G70r - 1994. Copyright© 1982 and 1994 by The American Institute of Architects. All rights reserved. The "American Institute of Architects," 
"AIA," the AIA Logo, and "AIA Contract Documents• are registered trademarks and may not be used without permission. This document was produced by AIA 

1 
software at 14:13:11 ET on 11/16/2021 under Order No.6496374946 which expires on 04/23/2022, is not for resale, is licensed for one-time use only, and may 
only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (3B9ADA67) 



CONTRACTOR’S AFFIDAVIT 

State of Ohio, 
County of , Ohio , 202 

, being first duly sworn, says that he/she is 1

Of1 , the (Sub Original) contractor having a contract with 
, the2

For4 , a   
situated on or around or in front of the following described property, in County, Ohio :  

whereof was the owner, part owner or lessee. 

SUB-CONTRACTORS 

Affiant further says that the following shows the names and addresses of every sub-contractor in the employ of said2

giving the amount, if any, which is due, or to become due, to them, or any of them, for work 
done, or machinery, material or fuel furnished to date hereof, under said contracts. 

NOTE – This statement must be accompanied by a similar sworn statement signed by each of the sub-contractors listed below: 

NAME ADDRESS TRADE Amount Due or to Become Due for 
Work and Materials to Date Hereof 

MATERIAL MEN 

Said affiant further says that the following shows the names and addresses of every person furnishing machinery, 
material or fuel to2 giving the amount, if any, which is due, or to become due, to 
them, or any of them, for machinery, material or fuel furnished to date hereof, under said contracts. 

NAME ADDRESS Kinds of Machinery, Material or Fuel Amount Due or to Become Due for 
Material Furnished to Date Hereof 

NOTE – The above must be accompanied by “Certificate of Materialman.”  In lieu of such certificate, there may be furnished a 
written waiver of lien, a written release or receipt. 

The Banks – Phase 3C  
Guard Booth, 
Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41



AFFIDAVIT OF ORIGINAL OR SUB-CONTRACTOR 

OWNER 

LABOR 

Said affiant further says that the following shows the names and addresses of every unpaid laborer in the employ of2

furnishing labor under said 
contract, giving the amount, if any, which is due, or to become due, for labor done to date hereof. 

NOTE – If the fact is that every laborer has been paid in full, then recite: “Every laborer has been paid in full.” If not, then give each 
unpaid laborer’s name and address and the amount due or to become due. 

NAME ADDRESS HOURS Amount Due or to Become Due for 
Labor Furnished to Date Hereof 

Affiant further states that there is due or to become due 
for work performed or machinery, material or fuel furnished to 
under said contracts, the sum of $ . 

to date hereof 

 

That the amounts due or to become due to said sub-contractors, material men and laborers, for work done or machinery, 
material or fuel furnished to date hereof, to2 are fully and 
correctly set forth opposite their names, respectively, in the aforesaid statements, and further evidenced by certificates of every 
person furnishing machinery, material or fuel, hereto attached, and made a part hereof. 

Affiant further says that6

has not employed or purchased or procured machinery, materials or fuel from, or sub-contracted with any person, form or 
corporation, other than those above mentioned, and owes for no labor performed, or machinery, material or fuel furnished, under 
said contracts, other than above set forth. 

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE, at , Ohio, this day of 
,

 

 202_. 

NOTARY PUBLIC 

1. Sec’y., Treas., one of firm, or agent, as case may be. 4. “Constructing, altering or repairing a boat, vessel or watercraft,: or “erecting, 
altering, repairing or removing a house, mill, manufactory, or any other furnace 
or furnace material therein, or other building appurtenance, fixture, bridge or 
other structure,” or “digging, drilling, boring, operating, completing and 
repairing of any gas well, oil well or other well,” or “altering, repairing or 
constructing any oil derrick, oil tank, oil or gas pipe line,” or “furnishing tile for 
the drainage of any lot or land.” 

2. Name and address. 5. Accurate description of the property. 
3. “Owner,” “part-owner,” “lessee,” or “authorized agent of owner, part-owner or
lessee,” or “original” or “principal contractor under a contract with 

_the owner, part-owner 
or lessee,: as the case may be. 

6. Contractor or sub contractor executing affidavit. 
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Construction Change Directive 

PROJECT: (name and address) The 

Banks  Guard Booth, Foundation & 
Electric ITB#038-25

OWNER: (name and address) Board 

of County Commissioners of 
HAmilton County, Ohio 
138 E. Court Street, Room 603 
Cincinnati, Ohio 45202 

CONTRACT INFORMATION: 

Contract For: General Constrnction 

Date: 

ARCHITECT: (name and address) 

THP Limited, lnc. 
I 00 £. 8th Street, 3rd Floor 
Cincinnati, Ohio 45202 

CCD INFORMATION: 

Directive Number: 001 

Date: 

CONTRACTOR: (name and address) 

The Contractor is hereby directed to make the following change(s) in this Contract: 
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits.) 

PROPOSED ADJUSTMENTS 

1. The proposed basis of adjustment to the Contract Sum or Guaranteed Maximum Price is:
C8l Lump Sum decrease of$0.00

D Unit Price of$ per 

D Cost, as defined below, plus the following fee: 
(Insert a definition of. or method.for determining, cost) 

D As follows: 

2. The Contract Time is proposed to remain unchanged. The proposed adjustment, if any, is (0 days).

NOTE: The Owner, Architect and Contractor should execute a Change Order to supersede this Construction Change 
Directive to the extent they agree upon adjustments to the Contract Sum, Contract Time, or Guaranteed Maximum price for 
the change(s) described herein. 

When signed by the Owner and Architect and received by the Contractor, this document 

becomes effective IMMEDIATELY as a Construction Change Directive (CCD), and the 
Contractor shall proceed with the change(s) described above. 

ARCHITECT (Firm name) OWNER (Firm name) 

SIGNATURE SIGNATURE 

PRINTED NAME AND TITLE PRINTED NAME AND TITLE 

DATE DATE 

Contractor signature indicates agreement 

with the proposed adjustments in 
Contract Sum and Contract Time set 
forth in this CCD. 

CONTRACTOR (Firm name) 

SIGNATURE 

PRINTED NAME AND TITLE 

DATE 

AIA Document G714� - 2017. Copyright© 2001, 2007 and 2017 by The American Institute of Architects. All rights reserved. The "American Institute of 
Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was 

1 
produced by AIA software at 14:13:56 ET on 11/16/2021 under Order No.6496374946 which expires on 04/23/2022, is not for resale. is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (3B9ADA61) 



CONSTRUCTION PROGRESS REPORTING 

SECTION 01 32 26 - CONSTRUCTION PROGRESS REPORTING

PART 1 - GENERAL

1.1 Daily Reports

A. Subcontractors are required to prepare daily reports. This daily construction report should record
at a minimum, the following information concerning events at the project site:

1. Number of personnel onsite, including subcontractors.
2. Summary of work completed.
3. Equipment onsite.
4. Material deliveries.
5. High and low temperatures and general weather conditions, including the presence of snow

or rain.
6. Accidents or incidents.
7. Unusual events (refer to special reports).
8. Stoppages, delays, shortages, and losses.
9. Meter readings and similar recordings.
10. Emergency procedures.
11. Orders and requests of authorities having jurisdiction.
12. Change orders received and implemented.
13. Construction change directives received and implemented.
14. Services connected and disconnected.
15. Equipment or system tests and startups.

1.2 Reports are to be submitted in a neat and legible format daily to Contractor each morning for the 
previous day’s work. No progress payments will be made to the Subcontractor until all of their 
daily reports are received by Contractor for that particular month.

END OF SECTION 01 32 26

The Banks – Phase 
3C Guard Booth, 
Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41
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SECTION 012513

PRODUCT SUBSTITUTION PROCEDURES

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Product options available to Bidders and Contractors, plus procedures for securing
approval of proposed substitutions.

B. Refer to Section 001000.2 - Instructions to Bidders Article 3.3 SUBSTITUTIONS, as
amended and modified.

1.2 QUALITY ASSURANCE

A. The materials, products and equipment described in the Bidding Documents establish
a standard of required function, dimension, appearance and quality to be met by any
proposed substitution.

B. All bids shall be based upon specified standards or approved substitutes.

C. Where proprietary products or types of construction are used in Specifications, the first
named in any grouping is the one used as the basis of design. Use of a second, third,
or approved substitution shall not relieve Contractor of the responsibility  of
investigating the effect these products will have on the Work.

D. Include all costs in bid in order to accommodate them.

1.3 PRODUCT OPTIONS

A. Contract is based on standards of quality established in Contract Documents.

1. In agreeing to the terms and conditions of Contract, Contractor has accepted a
responsibility to verify that specified products will be available and to place orders
for all required materials in such a timely manner as is needed to meet his
agreed construction schedule.

2. Neither Owner nor Architect has agreed to substitution of materials or methods
called for in Contract Documents, except as they may specifically otherwise state
in writing.

B. Materials and/or Methods Specified by Name:

1. This Contract uses materials and methods that are related to the structure's
function as Phase III of the Central Riverfront Intermodal Parking Garage. This
structure and its systems must function in combination with the prior two Phases
of the facility's construction. The item is essential for compatibility or
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synchronization with, or maintenance of, existing facilities and equipment.

C. Where materials and/or methods are specified by name and/or model number,
followed by the words "or approved equal":

1. Material and/or method specified by name establishes the required standard of
quality.

2. Materials and/or methods proposed by Contractor to be used in lieu of materials
and/or methods so specified by name shall in all ways equal or exceed qualities
of the named materials and/or methods.

D. Where the phrase "or equal," or "or approved equal" occurs in Contract Documents,
do not assume that materials, equipment, or methods will be approved as equal unless
the item has been specifically so approved for this Work by the Owner in consultation
with the Architect.

1.4 SUBSTITUTIONS

1.5

A. Any bidder desiring to use a material, product, equipment, or type of construction
not named in Contract Documents shall comply with Section 001000.2 -
Instructions to Bidders Article 3.3 SUBSTITUTIONS.

B. Substitution requests submitted to Owner for approval must be accompanied
by such supporting evidence as the Architect may require, such as samples,
drawings, specifications, and test reports, giving full and complete
information. In all cases, the Owner's decision shall be final and binding on
all concerned.

C. Approval of substitutions shall be announced by the Architect and Owner

as described in Section 001000.2 - Instructions to Bidders Article 3.3

SUBSTITUTIONS. DELAYS

A. Delays in construction arising by virtue of non-availability of a specified material and/or
method will not be considered by the Architect as justifying an extension of Contract
Time.

PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

Not used.

END OF SECTION

The Banks – Phase 3C 
Guard Booth, Foundation & Electric 
June 6, 2025 (Bid Set) 
THP No. 98090.41
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